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In the Court of Appeals of the District of Columbia. 


William F. Boogher, Appellant, 

vs, 

Thomas W. Boach bt al. 


No. 1494. 


a ' Supreme Court of the District of Columbia. 

William F. Boogher, Plaintiff, 

vs. I 

Thomas W. Roach and John II. Walter, } No. 42090. At Law. 
Surviving Trustee of the Heirs of Abraham | 

Young, Deceased, Defendants. J 


United States of America, 
District of Golimbiaf 


} 


ss: 


Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 


Declaration. 


Filed April 25,1898. 


In the Supreme Court of the District of Columbia. 


William F. Boogher, Plaintiff, 

vs. 


Thomas W. Roach and John H. Wai/per, 
Surviving Trustee of the Heirs of Abraham 
Young, Deceased, Defendants. 


\ No. 42090. 


At Law. 


The plaintiff sues the defendants for money payable by the de¬ 
fendants to the plaintiff for goods bargained and sold b}^ the plain¬ 
tiff to the defendants, and for goods sold and delivered by the 
plaintiff to the defendants; and for work done and materials pro¬ 
vided by the plaintiff for the defendants, at their request; and for 
money lent by the plaintiff to the defendants; and for mone}'’ paid 
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by the plaintiff for the defendant- at their request; and for money 
received by the defendants for use of the plaintiff; and for money 
found to be due from the defendants to the plaintiff on accounts 
stated between them. 

And the plaintiff claims $2500.00 with interest at the rate of six 

jDer cent, per annum from the — day of-18— according to the 

particulars of demand hereto annexed, besides cost of this suit. 

JOHN E. ROLLER, 
Per M., 

Attorney for Plaintiff, 


2 


The defendants are to plead hereto on or before the twen¬ 
tieth day, exclusive of Sundays and legal holidays, occur-ing 
after the day of the service hereof; otherwise judgment. 

JOHN E. ROLLER, 
Per M., 

Aiiorney for Plaintiff, 


Particulars of Demand. 

Filed April 25,1898. 

Washington, D. C., A'pril 25,1898. 

Thomas W. Roach and John W. Walter, surviving trustee, in account 

with Win. F. Boogher. 

42090. 

1898. 

April 25th. To services as genealogist, and conveyancer, 
in looking up the real estate of the heirs of 
Abraham Young, deceased, and in tracing 
finding and locating said heirs. $2,500.00 
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3 Amended Bill of Particulars. 

Filed March 16,1901. 

In the Supreme Court of the District of Columbia. 

AVilliam F. Booghbr ) 

>Law. No. 42090. 

Thomas W, Roach bt al. j 

Bill of particulars. 

Thomas AV^. Roach, John H. AA^alter, surviving trustee of the estate 
of Abraham Young, in account with AVilliam F. Boogher. 

To special services, as genealogist, examiner and convey¬ 
ancer, rendered in looking up, investigating, identify¬ 
ing and locating the real estate belonging to the estate 
of Abraham Young, briefing the titles thereof and in 
tracing, locating and establishing the heirs of said Abra¬ 
ham Young, ascertaining their names, residences, degree 
of relationship, their respective interests, rights (fee. in 
and to said estate, and in the procuring of the neces¬ 
sary information to prepare the same, and in the prepara¬ 
tion of deeds and contracts between the said heirs and 
the said ti*ustees or defendants, or those preceeding them, 
of great value to and made use of by said defend¬ 
ants. Said services being rendered from to wit Nov. 

1st 1888 to 1892. $2500 00 

Note. —The property referred to in the above bill of particulars 
as theestate of Abraham Young is shown in Compl’t’s Exhibit F.M. 
# 2 ill the printed record of the case of Booglier vs. AVeaver et al.y 
equity No. 16,857, pages 137, 138 and 139, and the names of said 
heirs their residences, heirship, degrees of relationship and respective 
interests in said estate are shown in Complainant’s Exhibits F. M. 
No. 1 and No. 3 in same record. Pages 130 to 137 and pages 141 
to 155. 

4 Pleas of Defendant T. W. Roach. 

Filed March 25,1901. 

In the Supreme Court of the District of Columbia. 

AVilliam F. Boogher, Plaintiff, A 

vs. > At Law. No. 42090. 

Thomas AV. Roach et al.. Defendants. 1 

The defendant Thomas AV. Roach says that he did not undertake 
or promise in manner and form as alleged by the plaintiff in his 
declaration. 
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And for a further plea the said defendants sa 3 ^s that the said 
plaintiff heretofore, to wit: on the 12th day of October, 1895, filed 
af^ainst him and his co-defendant Walter in this honorable court, a 
certain bill in equity No. 16,857, referred to in his amended bill of 
particulars filed in this case, in which he sought a recovery against 
this defendant for the same identical services as are claimed by him 
in tliis case to liave been rendered to this defendant and on account 
of which he claims compensation ; and such proceedings were tliere- 
upon had in tins court, as that afterwards, to wit: on the 8th day of 
November 1897, after full hearing on the merits, a decree was passed 
therein dismissing said bill with costs; whereupon an appeal was 
taken by the said plaintiff to the Court of Appeals of the District of 
Columbia, and such proceedings were thereupon had that after¬ 
wards, to wit: on the 4th da}’ of April, 1898, the decree of this 
honorable court was affirmed with costs; as by the record and pro¬ 
ceedings thereof still remaining in this honorable court and 
5 in the said Court of Appeals more fulU’- and at large ap¬ 
pears ; which said decree still remains in full force and effect, 
and not in the least reversed or made void. 

And for a further plea the said defendant sa\’s that the supposed 
cause of action in the said declaration mentioned (if any such there 
was or still is) did not accrue to the said plaintiff at any time within 
three years next before the filing of this suit. 

FEAN KLIN H. MACKEY, 
WALTER C. CLEPHANE, 
Attorneys for Defendant Thomas W, Roach. 


6 Pleas of Defendant Walter. 

Filed April 3, 1901. 

In the Supreme Court of the District of Columbia. 

William F. Boogher, Plaintiff, I 

vs. V At Law. No. 42090. 

Thomas W. Roach et al., Defendants. J 

The defendant, John H. Walter, in plaintiffis declaration styled 
as surviving trustee of the heirs of Abraham Young, deceased,” 
by AV. Mosby AA^illiams, his attorney, for plea to said declaration 
says: 

1. That he, the said defendant, is not indebted to the plaintiff in 
the manner and form as alleged. 

2. And for a further plea the said defendant says he never 
promised in the manner and form as alleged. 

8. And for a further plea the said defendant sa^’s that the plaintiff 
ought not to have and maintain his action aforesaid against him, 
said defendant (or of the other defendant .named in plaintiff^s decla- 
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ration) because he says that he, the said defendant, did not at any 
time within three years next before the commencement of this suit 
undertake or promise in manner and form as in said declaration 
alleged. 

4. And for a further plea said defendant says that heretofore on 

to wit the 12th day of October, 1S95, plaintiff filed on the 

7 equity side of this honorable court a certain proceeding en¬ 
titled William F. Boogher against J. L. Weaver, Thomas W. 

Eoach and the said defendant, describing the latter as ‘^surviving 
trustee,known as equity No. 16,857, praying among other things 
for an accounting of monies alleged to have been received by said 
Roach and Walter, pui’suant to the terms of and for the reformation 
of an alleged contract between said Weaver and Roach ; that the 
issues involved and ultimate result in said equity cause were and 
are identical with the cause of action claimed in this suit; that after 
due proceeding in said equity cause, a decree was passed therein, on 
to wit the 8th day of November, 1897, dismissing the original bill 
filed by said Boogher, that thereafter said Boogher perfected an ap¬ 
peal to the Court of Appeals of the District of Columbia; and that 
thereafter said Court of Appeals by its decree passed on to wit the 
4th day of April, 1898, in the cause of William F. Boogher, appel¬ 
lant, vs. J. L. Weaver, said Roach and Walter, appellees, known as 
No. 766, affirmed the decree, dismissing said bill; that thereafter the 
said Boogher moved for and the said Court of Appeals granted an 
appeal from this decree of aflSrmance to the Supreme Court of the 
United States; that said last mentioned appeal was never perfected 
and said decree of affirmance has now become final by reason of the 
lapse of time within which said appeal might be perfected, 

5. And for a further plea said defendant says that the cause of 
action involved in the declaration filed by the plaintiff herein 
has been fully determined and adjudicated by this honorable court 

holding an equity court in a cause in which the said William 

8 F. Boogher was complainant and the said J. L. Weaver, 
Thomas W. Roach and John H. Walter, surviving trustee, 

were defendants, known as equity No. 16,857, and entitled William 
F. Boogher vs. J. L. Weaver, et al.; that the original bill filed in 
said equity cause was on the 8th day of November 1897, by a decree 
of the court dismissed ; that the said Boogher thereafter perfected 
an appeal from said decree to the Court of Appeals of the District of 
Columbia; that said Court of Appeals by its decree rendered on, to 
wit, the 4th day of April 1898, affirmed the decree of this court; 
wherefore this defendant prays judgment if the said plaintiff ought 
to have or maintain this action against him as the same cause of 
action has heretofore been litigated and determined by the court. 

W. MOSBY WILLIAMS, 
Aiiorney for Defendant John H. Walter, 
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Issue. 

Filed April 24,1901. 

In the Supreme Court of the District of Columbia. 

William F. Boogher ) 

vs. VAt Law. No. 42090. 

Thos. W. Koach et al. j 

The plaintiff joins issue on the defendants’ pleas. 

JOHN E. ROLLER, 
MAOKALL & MAEDEL, 

AWys for Plaintiff. 

Memorandum. 

May 19, 1904.—Verdict for defendants. 


10 Supreme Court of the District of Columbia. 

Tuesday, June 14,1904. 

Session resumed pursuant to adjournment, Mr. Justice Barnard 
presiding. 

* * 

William F. Boogher, Plaintiff, \ 

vs. 1 

Thomas W. Roach and John H. Walter, V At Law. No. 42090. 
Surviving Trustee of the Heirs of Abraham 1 
Young, Deceased, Defendant-. ) 

Upon consideration of the motion of the plaintiff for a new trial, 
the same is hereby overruled, and judgment on verdict ordered : 
Therefore it is considered that the plaintiff take nothing by his suit, 
and that the defendants go thereof without day and recover against 
the plaintiff their costs of defense, to be taxed by the clerk, and have 
execution thereof. 


11 


Note of Appeal. 

Filed June 17,1904. 

In the Supreme Court of the District of Columbia. 
Wm. F. Boogher 

At Law. No. 42090. 




] 


Thomas W. Roach et al 

Now comes the plaintiff and notes an appeal to the Court of Ap¬ 
peals, from the judgment entered in this case on to wit, the four¬ 
teenth day of June, A. D. 1904. 

D. S. MACKALL, 

Of Counsel for Plaintiff. 
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Order for Citation. 

Filed June 17,1904. 

In the Supreme Court of the District of Columbia. 


William F. Booghbr 
vs. 

Thomas W. Roach et al 


1 


At Law. No. 42090. 


The clerk will please issue citation in pursuance of the appeal 
entered in this case. 


D. S. MACKALL, 

Of Counsel for Appellant. 


12 In the Supreme Court of the District of Columbia. 

William F. Boogher ) 

Thomas W. Roach and John H. Walter, ( 

Surviving Trustee. J 

The President of the United States to Thomas W. Roach and John 
H. Walter, surviving trustee of heirs of Abraham Young, de¬ 
ceased, Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein, under and as directed by the rules of said court, 
pursuant to an appeal filed in the supreme court of the District of 
Columbia, on the 17th day of June 1904, wherein William F. 
Boogher is appellant, and you are appellees, to show cause,,if any 
there be, why the judgment rendered against the said appellant, 
should not be corrected, and why speedy justice should not be done 
to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 17th day of June 
Columbia. in the year of our Lord one thousand nine 

hundred and four. 

JOHN R. YOUNG, Clerk 

Service of the above citation accepted this 18th day of June, 1904. 

W. MOSBY WILLIAMS, 

Attorney for Appellee^, 
JOHN H. WALTiER, 

WALTER C. CLEPHANE, 

AU* 2 J- for Thos. W. Eoach. 
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[Endorsed:] No. 42090 Law. Wm. H. Boogher vs, Thos. W. 
Roach Citation. Issued June 37,1904 

13 Memorandum, 

July 1,1904.—Appeal bond filed. 


Supreme Court of the District of Columbia. 

Friday, July Is^, 1904. 

Session resumed pursuant to adjournment, Mr. Justice Gould, pre¬ 
siding. 


William F. Boogher, Plaintiff, 

V8, 

Thomas W. Roach kt al., Defendants. 


At Law, No. 42090. 


The time within which to submit the bill of exceptions to the 
court is hereby extended until the 1st day of August, 1904. 


Supreme Court of the District of Columbia. 

Friday, August 12th, 1904. 

Session resumed pursuant to adjournment, Hon. Job Barnard, jus¬ 
tice, presiding. 

^ ^ 

William F. Boogher, Plaintiff,) 

vs, > No. 42090. At Law. 

Thomas W. Roach et al. j 

Upon written motion of the plaintiff by his attorney, and 
14 it appearing to the satisfaction of the court that the order 
granted in this cause on July 1,1904, extending the time for 
presenting the bill of exceptions in this cause until the 15th day of 
August 1904, was inadvertently entered by the clerk until the first day 
of August 1904, it is therefore this 12th day of August 1904, by this 
court ordered that the entry of said order by the clerk as aforesaid 
be and the same hereby is directed to be corrected by the clerk of 
this court to conform to the order of this court as aforesaid, that is 
to say; said order as entered shall be corrected by the clerk, so as 
to extend tlie time for presenting said exceptions until the 15th day 
of August 1904, and it is further ordered that the time for present¬ 
ing said bill of exceptions in this cause be and the same hereby is 
further extended until and including the 15th day of October A. D. 
1904, and that the term of this court be, and the same hereby is ex- 
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tended until the 15tli day of October, 1904, and that the time within 
which to file a transcript of the record herein in the Court of Ap¬ 
peals is hereby extended to the 1st. day of November 1904. 

15 Supreme Court of the District of Columbia. 

Friday, October 7,1904. 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 
presiding. 


AVilliam F. Boogher, Plaintiff, 

vs, 

Thomas W. Roach et al. 


At Law. No. 42090. 


Now comes here the plaintiff, by his attorney, and tenders to the 
court here his bill of exceptions taken during the trial of this cause, 
and prays that the same may be duly signed, sealed, and made part 
of the record, now for then, which was accordingl}'^ done. 

16 Bill of Exceptions. 

Filed October 7,1904. 

In the Supreme Court of tlie District of Columbia. 

William F. Boogher i 
vs, V 

Thomas W. Roach et al. j 

To Walter C. Clephane & AY. Mosby AYilliams, attorne^^s for the de¬ 
fendants in the case of William F. Boogher tfe Thomas AV. Roach 
& others, cause at law No, 42,092, in the supreme court of the Dis¬ 
trict of Columbia: 

Take notice that I submit to you herewith copies of the bill of ex¬ 
ceptions in the above named cause, which I shall ask tlie court to 
settle on Friday tlie 7th day of October, 1904, in accordance with 
the orders heretofore entered in the above named cause. 

Given under my hand this 27" day of September, 1904. 

JOHN E. ROLLER, 
Attorney for Wm, F, Boogher^ & 
WM. F. BOOGHER, 

By JOHN E. ROLLER, 

His Attorney, 

Copy of exceptions and notice as above acknowledged this 28th 
Sept. 1904. 

W. MOSBY WILLIAMS, 

Attorney for Defendant Walter, 

AVALTER C. CLEPHANE, 
Attorney for Defendant Roach. 
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17 Bill of Exceptions. 

Filed October 7,1904. 

In the Supreme Court of the District of Columbia. 

William F. Booqher ) 

y At Law. 42090. 

Thomas AV. Koach et al. ) 

Be it remembered that upon the trial of this cause on the 19" & 
31st days of May, 1904 before the Hon. J. C. Barnard, one of the 
judges of said court, the plaintiff to maintain the issues joined upon 
his part offered in evidence the testimony of the following witnesses, 
to wit 1. William F. Boogher, the plaintiff, who was sworn and 
testified as follows: 

That he is a citizen of the cit}^ of Washington and has been for 
about twenty years; that his business has been that of investigating 
titles, preparation of genealogical charts and looking after general 
claims and he has had much experience in these lines, a larger part 
of his time for the last twenty-five years having been devoted to this 
kind of work; that he is the plaintiff in this case: that in the 
spring of 1889 he became acquainted with John L. Weaver then a 
resident of the State of Indiana and now a resident of the State of 
Idaho, who at that time had already been employed by a number 
of the heirs of the estates of William Young, to wit: Abraham 
Young, John Young, Elizabeth Wheeler, Elizabeth Roach and 
others under contracts signed by the heirs, a copy of which con¬ 
tract is to be found in the printed record at page 7 (which 
by agreement between counsel, is to be used in lieu of the 
original papers) of the case of William F. Boogher vs. J. L. 

Weaver, et al. in the Court of Appeals of the District 
IS of Columbia, No. 766 January term 1898 upon an appeal 
from a decree rendered in equity cause in the supreme 
court of the District of Columbia No. 16857, which agreement 
was thereupon offered and read as evidence in behalf of plaintiff 
and is as follows: (Here insert) Weaver came to look after the in¬ 
terest, of the said heirs in what was known as the Clark suit which 
had been brought by some of the Young heirs to set aside certain 
conve 3 ’'ances obtained from them by Allen C. Clark. At that time 
witness was employed by J. L. AVoaver to take charge of the estate 
and to join him in its management and preparation of such papers 
as were necessary for the prosecution of the case and in connection 
therewith to ascertain the names and relationship of the descendants 
of the parties above named and the character and location of the 
properties to which they were entitled as heirs-at-law of such per¬ 
sons, and as a result of the negotiations between the witness and 
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Weaver a contract was prepared bearing date June 14th, 1889, 
which was signed by both of the parties and several originals were 
made and signed by the parties. Appended to the original paper 
was an additional agreement also signed b}^ both parties, a cop}'’ of 
one of these originals is found on the printed record on pages 2 (here 
insert). 

Prior to this contract the heirs whom Weaver represented had 
signed a deed which Weaver had prepared, conveying their interest 
in whatever property to which they might be entitled, to Thomas 
W. Roach trustee, for the purpose of putting tlie title of all of these 
heirs to all the properties to which they might be entitled in one 
person, for convenience of management and for the settlement of 
the lestates. The contract was submitted to Thomas W. Roach, 
trustee, for his ratification and he wrote upon the contract 

19 the words “ I hereby ratify the above contract ” and signed it 
Thomas W. Roach, trustee. 

Under this contract witness entered upon the work before him 
and after great labor succeeded in securing the information to 
be found on pages 130 to 147 one-fourth of the way down, the page, 
on the printed record, (here insert Plaintiffs Exhibit- F. M. No. 1, 
F. M. No, 2, F. M. No, 3 as they appear in that record on the })ages 
named). 

Witness was engaged in this work for a period aggregating over 
six months and for the work done by him, the price named in tlie 
bill of particulars is extremely reasonable and moderate. 

During the progress of this work, witness had several interviews 
with Thomas W. Roach, trustee, and he knew what was being done 
and he approved what was being done, that in the course of his deal¬ 
ings with the said Thomas W. Roach, witness received from him the 
letters of Nov. 1,1889, Feb. 3,1890 and Feb. 20. (Here insert Oom- 
plainanfs Exhibits No. 5, No. 6 and No. 7.) 

Witness wrote to Thomas W. Roach the letter dated February 6, 
1890 and Feb’y 8,1890 (attached to Roach’s deposition) and of Jan¬ 
uary 22, 1890 (here insert Exhibit E. M. No. 10) and on May 7, 
1890 wrote letter to J. L. Weaver on page 47 of the printed record 
(here insert Defendants’ Exhibit F. M. No. 1) and made a copy of the 
same and sent said copy to Thomas W. Roach with the postscript 
appended thereto, all of which is copied in Defendants’ Exhibit F. M. 
No. 1, and on 2nd of May 1890 the letter to Roach found on page 
103 of the record. 

That pursuant to witness’ letters of Jan. 22,1890, and Roach’s let¬ 
ters to him witness proceeded with the case upon the request and at 
the solicitation of the defendant Roach and and so continued 

20 to act with the full knowledge and consent, and at the re¬ 
quest of the said Roach until in May 1890 when he was in¬ 
formed by Roach that it had been decided by him and the heirs to 
convey the entire property to Gen. James W. Denver and John H, 
Walter as trustees and they were to receive a conveyance from the 
heirs and from Thomas W. Roach former trustee and from H. D. 
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Wilson to tlie latter of whom a few of the heirs had made a convey¬ 
ance and who were to execute and carry out the trust for the heirs 
and then at tlie request of Roach he turned over to Gen. Denver and 
John H. Walter the gcneological work and information which he had 
prepared in the Young case, at the same time making the offer to aid 
them to the extent of his ability and giving notice at the same time 
that he would look to them, and to Tliomas W. Roach the former trus¬ 
tee for com|)ensation for liis services, and was assured by Denver 
and Walter that he ought to be paid therefor. 

When Weaver first came to witness, a deed xvhich liad been pre¬ 
pared by him and been signed by a number of the heirs conve 3 dng 
their interests in the property to Tliomas W. Roach trustee, but wit¬ 
ness found the paper so informal and so worthless, for the purposes 
for which it was intended that he called it a mere rag and began to 
prepare and did prepare another at the personal request of Thomas 
W. Roach the trustee and of Mr. Weaver and this deed contained 
about forty pages of recitals of heirship with numerous seals for 
the signatures of the heirs and numerous forms of acknowledg¬ 
ments for use in getting the signatures and acknowledgments of 
these heirs to the paper and after the same had been signed 
21 by a great many of the heirs, it was turned over b}*' Roach to 
the said John 11. Walter, and within a month afterwards and 
with in such time as it would have been impossible for any man 
living to have gotten the information embodied therein, without 
making use of the data and information given by witness, a new 
deed was prepared b}'’ the attorneys for Gen. Denver and J. H. 
Walter, in which the names of the heirs contained in the deed, 
which witness prepared were embodied. 

Witness was thei’eupon asked the question as to whom his com¬ 
pensation for the services rendered by him was to be payable and 
thereupon Mr. Clephane one of the counsel for the defendants ob¬ 
jected to the question upon the ground that the contracts under 
which he had been employed by the heirs of the estates referred to, 
had fixed the time when such compensation became payable and 
thereupon the solicitor for the plaintiff assented to this view of the 
matter and the question was not pressed upon the witness. 

On cross examination witness said that he did not stop work when 
he broke with Weaver who left the case in November, 1889, but by 
the request of Roach who visited his office in July or August 1889, 
he continued to do all he could until the case was turned over by 
Roach to Denver and Walter, and then at the request of Roach he 
turned all the papers over to Gen. Denver who turned them over to 
Walter, upon the promise that he was to be paid for his work. 

He further said that he did not get all the heirs of Sommers 
branch of the family, but that was only because thev’^ belonged to 
another branch of the family and lived near the District of Colum¬ 
bia, and he had put off looking them up for that reason, because he 
didn’t have time to take them up while he was looking for those a 
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long ways off. He further said he had never gotten any in- 

22 formation from Walter, and indeed had never talked with 
him until after he had surrendered all the papers to General 

Denver, bis co-trustee and that he afterwards went to see Walter and 
Walter said to witness that he ought — be paid when they had the 
money to pay with. 

Witness also said, that when the deed prepared by Weaver came 
back it was known that it was of little value and witness went to 
work to prepare a new deed, reciting the chain of heir-ship so tiiat 
it could be used in preparing interrogatories for any litigation tliat 
might come up. 

Witness admitted that he failed to get the date of the death of 
John Young, and did get it finall}'^ from W. Mosby Williams, att’y 
for John H. Walter. Witness also said that Walter had produced 
the papers prepared by witness in the equity cause of AVilliain F. 
Boogher vs. J. L. Weaver, and admitted that he got them from 
Koach he also admitted that they had used them and were still 
using them. The names in the recitals of the deed drawn by the 
attorneys for these trustees, Denver and Walter !are the same as 
shown by the work of witness. 

2. Witness John L. Weaver, whose depositions taken in the case 
as follows. (Here insert the deposition of John L. Weaver.) 

3. Witness, Mrs. Catherine Dorsey, who testified that she had been 
engaged in the business of genealogical searches for compensation 
for many years, but that she had never done any work involving 
property, which in her opinion would be more valuable than that 
done for mere pleasure, family pride or historical interest, that in 

her judgment not less than $600 for the genealogical work 

23 alone should be allowed to Mr. Boogher for the work done by 
him as shown by his Exhibits F. M. No. 1 No. 2 and No. 3 of 

the printed record. 

4. A. C. Quesenberry who testified that he had been a genealog¬ 
ical examiner for pay from 1887 to 1904 and had had much ex¬ 
perience in the business and that having heard the testimony of Mr. 
Boogher and having seen the Exhibits F. M. No. 1, 2 and 3 in the 
printed record as results of his work and taking the statement of 
Mr. Boogher that he had expended not less than six mouths’ time 
upon the work he would sa.y that in his opinion the value of Mr. 
Boogher s services was not less than $10.00 per day and expenses. 

5. Miss Minnie Mickley, who testified that she had been doing 
genealogical service for compensation for many years and she did 
not think it was possible for any human being to work the results 
which were shown in Complainant’s Exhibits Nos. 1, 2 and 3 in the 
printed record within the period of six months and that she could 
not have done it herself and that in her opinion the sum of $3000 
would be a fair compensation for the work done, meaning for the 
genealogical work alone. 

6. Miss Elizabeth B. Johnson, who testified that she had been en¬ 
gaged in genealogical work for many years and that she is the his- 
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torian of the Daugliters of the American Revolution and is charged 
with the duty of revising tlie genealogical work of that society, 
which is a society composed of descenilents of soldiers of the Revolu¬ 
tion. That she is paid a salary of §100 a month to edit the publi¬ 
cation of the Daughters of the American Revolution, that she is not 
engaged in field work at all and that the work done by her in office 
is not worth a third of wliat field work would be worth. That she 
has a two months’ vacation and is not confined to hours that 

24 she could not have done the work as shown by Exhibits 
F. M. No. 1, 2 and 3 of the printed record within six months’ 

time and that Mr. Boogher could not have done it working day by 
day for six months, that he must have done it in six consecutive 
months’ work counted as a whole. That in her opinion a fair com¬ 
pensation would be §10.00 per day and expenses. 

The plaintiff to further maintain the i.ssae joined upon his part 
offered to introduce in evidence before the jury the I’ecord in the 
chancery cause No. 21842 in the name of Franklin H. Mackey etal, 
vs. John H. Walter et al. to show that in the management of the estate 
the defendant Waller and those who are acting with him would re- 
ceive 50 per cent, of said estate and so much of the record as showed 
that the said John H. Walter as surviving trustee of Gen. J. W. Den¬ 
ver and John H. Walter trustees in the original deed of trust real¬ 
ized upon a large part of the real estate belonging to the heirs of 
said estates and had received various amounts which the complain¬ 
ant offered to prove by the record in said chancery cause and in 
other chancery causes relating to the subject matter; and to which 
proffer the defendants objected on the ground that said testimony 
was irrelevant and immaterial and also upon the ground of the for¬ 
mer adjudication pleaded in this case and the court refused to admit 
this testimony to be introduced before the jury and the plaintiff by 
his counsel excepted to this action of the court. 

Thereupon both the defendants moved the court to instruct the 
jury to find a verdict for the defendants upon the testimony intro¬ 
duced by the plaintiff upon the ground that the statute of limitations 
applied thereto and constitutes a bar to the plaintiff’s right to 

25 action, which motion the court sustained and thereupon the 
plaintiff excepted to this action of the court and the jury 

thereupon rendered the verdict in favor of the defendant. 

Thereupon after due notice and in the manner and form required 
by law the plaintiff submitted to the court a motion for a new trial 
in the cause upon the grounds set forth in said motion as follows, to 
wit (here insert notice of motion for new trial) and the court over¬ 
ruled said motion and refused to grant such new trial and the plain¬ 
tiff excepted also to this action of the court and prays the court to 
sign this his bill of exception which is done this 7th day of October 
A. D. 1904, now for then. 

JOB BARNARD, Justice. 
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26 Exhibit 

Ligonier, Indiana, October 29,1888. 

This is to certify that we hereby employ J. L. Weaver as our at¬ 
torney to procure for us any and all interest we may have in the 
estates [of Abraham Young, John Young, Elizabeth Wheeler, and 
Elizabeth Roach or other estates in the city of Washington, District 
of Columbia, or county of Washington. 

The said Weaver may employ any attorney he desires at his own 
expense. He is to use all possible diligence and means to procure 
the said property. He is to pay his own expenses or any expenses 
necessary to procure the said property except taxes or liens on said 
property or redemption fees, which we agree to pay if necessary to 
obtain the said property; and we agree to pay the said Weaver ten 
per cent, of the value of said property obtained for us, whether it be 
a part or all, the said ten per cent, to be paid in cash, or as may be 
otherwise agreed upon, upon the amounts as fast as obtained and 
disposed of at the value of the property when disposed of. 

(Signed) THOS. W. ROACH, 

“ J. L. WEAVER, 

“ MAPILON F. ROACH, 

« JAMES A. ROACH, and 

OTHERS. 

(Marginal Note.) —I agree to furnish and advance such taxes 
and redemption fees as are necessary to be furnished by the heirs of 
James Roach, they to pay them back to me when property is sold, 
with reasonable rate of interest. 

(Signed) J, L. WEAVER. 

27 Washington, D. C., 

Jime 14^/i, A. D. One thousand eight hundred and eighty-nine. 

This agreement made by and between J. L. Weaver, of the city 
of Warsaw and the county of Kosciusko, State of Indiana, party of 
the first part, and William F. Boogher, of the city of Washington, 
District of Columbia, party of the second part, witnesseth. That 
whereas the said Weaver is employed as attorney by the heirs of 
Abraham Young, deceased, and by their trustee, Thomas W. Roach, 
to sue for, recover, compromise, and otherwise settle the estate of 
said heirs within the District of Columbia and county of Washing¬ 
ton. 

And whereas said Weaver has expended already large sums of 
money in preparation of said case, now this agreement witnesseth 
that for and in consideration of the payment of one thousand dol¬ 
lars by the said Boogher, party of the second part, to the said party 









IC \7lLLiAM F. iSoOGHER VS. THOMAS \V. ROAClt fiT At. 


of the first part, the, receipt of which is hereby acknowledged, does 
by the presents hereby convey, assign and transfer to the said 
Boogher, party of the second part, one-half of all his interest in the 
fees as attorney, or otherwise by contract or agreement, heretofore 
made or that may be hereafter made with any or all of the heirs of 
William Young, Abraham Young, Elizabeth Wheeler, John Young, 
Susanna Somers and Elizabeth JRoach, or the trustee, Thomas W. 
Roach, or his successor, the said one-half interest of any and all 
monies due or to become due to the party of the first part. 

And the said J. L. Weaver further agrees to use due diligence to 
have the trustee increase his fees from ten per cent, to twenty per 
cent. 

And further the ])arties of the first and second parts mutually 
agree to give the necessary attention to the settlement of the estate 
and to share equally in the expense and profit from this date, and 
that the said AY. F. Boogher, party of the second part is not to be 
held responsible for any of the expenses incurred prior to this 
date. 

And it is further understood in .strict compliance with the agree¬ 
ment with the trustee Roach, that all expenses are to be paid back 
to the party of the first and second parts out of the first money re¬ 
alized from said estate. And it is further agreed that the said W. F. 
Boogher, party of the second part, shall receive his one-half interest 
aforesaid direct from the trustee regardless of what the party of the 
first part may have already paid out, or may hereafter be entitled to 
as his portion of said fee. 

And it is further understood and agreed by and between the par¬ 
ties of this agreement, that John J. Johnson of the District of Co¬ 
lumbia, is to be the attorne^q representing the party of the first and 
second parts as attorney for said heirs, and also as attorney for the 
trustee Thomas W. Roach, or his successor, or whoever may be the 
holder of the fee titles, and further, that in the event of the demise 
of the said Johnson the said Boogher, part}'^ of the second part, is to 
have the legal management of said case in the District of Columbia 
with full authority to substitute whoever he may deem best in his 
judgment to prosecute said case. 

And further in the event of the demise of the said Boogher, his 
administrator or executor shall have the same power. 

In testimony whereof we hereto sot our hands and affix our seals 
this day and date above written. 

E skal.I 

SEAL.] 

AVitness: 

J. J. SOUDER, 

As to AY. F. Boogher. 

In case of the death of either the first or second parties the other 
party shall proceed with the business and pay over to the legal 
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representatives of the other party the interests as mentioned in this 
contract. 

J. L, WEAVER. [seal.] 

WILLIAM P. BOOGHER, [seal.] 

Witness to signature of J. L. Weaver: 

0. P. EVERSOLE. 

As to AVilliam P. Boogher : 

D. R. PATTERSON. 

I hereby ratify the above contract. 

THOMAS W. ROACH, l\ustee. 

Witness as to Thomas W. Roach : 

CHAS. W. MILLER. 


28 Complainant’s Exhibit P. M. No. 1 for Identification. 
William Young, Sr., and wife, Eleanor. 

(Will dated May 20th, 1779; Prince George county, residence.) 
William Young. 

f Samuel W. Young, 
j Susanna Sommers. 

Abraham Young. J Richard Young. 

Elizabeth Young. 1 Elizabeth Roach. 

Charles Young. 

, John )t oung. 

John Young. 

Elizabeth Wheeler. 

James Wheeler. 

John Wallace. 

Eleanor Wallace. 

f Elizabeth. 

Marv Wallace. James. 

John. 

Elizabeth Anderson. < Eleanor, 

James Anderson. Thomas. 

Robert. 

James Wallace. [Kitty. 


Eleanor Wallace. 
James W'allace. 


3—1494a 
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Rebecca Young, married McGruder. 


Susanna Young. 
William Wallace. 


r 






Mary. 

Eleanor. 

Ann. 

Susan. 

William. 

Alice. 

James. 

Robert. 

Charles. 

John. 


Sarah Young, married O’Neal. 


Mary Young, mar¬ 
ried William Conn. 


William. 

Eleanor. 

Jane. 


Wife, Miss Jackson; 
had issue, 4 chil¬ 
dren : ^ 

1. Mary, married 
John Dulin. 


' William, died single. 
Frankland, married. 

Children: 

Mary B. 

Louisa. 

Caroline. 

^ Frankland. 


William Young, son 
of William Young, 
brother of Abra- } 
ham Young. 


2 . 


Nancy, married ) 
James Deneil. 1 


Children: 

1. Jane, married Brush. 

2. Nancv, married 

Brown. 

3. Ruth, married Sau- 

rim Jenness. 


V 


4. 

5. 

6 . 


3. 


Mordit, married 
Miss Bell; had 
issue, 3 chil¬ 
dren. 



Ann. 

Amelia. 

Susan. 


4. 


i 


Deborah, married 
Jenness. 


r Children: 
I Saurim. 

1 William. 
David. 


John Young, son of 
William Young, 
brother of Abra¬ 
ham Young. 


I 


Died at the age of 12. 
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29 Heirs of Samuel W. Young^ Son of Abraham and Elizabeth 

Young. 

George Rectory son of Elizabeth Rector, nee Young, daughter of 
Samuel W. Young, who was the son of Abraham Young, deceased, 
and his wife, Elizabeth Rector; residence, Plillsboro, Loudoun Co., 
A'lrginia. 

Samuel Y, Rector^ son of Elizabeth Rector nee Young, daughter 
of Samuel W. Young, who was tlie son of Abraham Young, de¬ 
ceased, his wife, Barbara Rector; residence, Youngsville, Adams 
county, Ohio. 

Eleanor Jenkins, nee Rector, daughter of Elizabeth Rector, nU 
Young, daughter of Samuel W. Young, who was the son of Abraham 
Young, deceased, and Reuben, her husband ; residence. Round Hill, 
Loudoun county, Virginia. 

Logan Osburn, Jefferson county, Virginia. (Heir by courtesy.) 

Thomas Osburn ; residence, Clark county, Virginia. (Heir by 
courtesy.) 

Decatur Osburn married Eleanor Osburn, daughter of Thompson 
and Sarah Osburn, daughter of Eleanor and Herod Osburn, the said 
Elenor Osburn being the daughter of Samuel W. Young, son of 
Abraham Young, deceased ; said Eleanor Osburn, wife of Decatur, 
died about 1885, leaving issue the following children : Sallie, Alverda, 
Grace, Mason, Decatur, and Richard Osburn, the four last being 
minors, Decatur Osburn being their guardian; residence. Castle- 
man’s Ferry, Clark county, Virginia. 

Alica Love, nee Osburn, daughter of Sarah and Thompson Osburn, 
daughter of Eleanor and Herod Osburn, the said Eleanor Osburn 
being the daughter of Samuel W. Young, son of Abraliam Young, 
and James Love, her husband; residence # 505 13th St., N. W., Wash¬ 
ington, D. C. 

Pleasant Overfield, Osburn, daughter of Sarah and Thompson 
Osburn, daughter of Eleanor and Herod Osburn, the said Eleanor 
Osburn being the daughter of Samuel W. Young, son of Abraham 
Young; residence, 210 D St. N. W., Washington, D. C.; and Mar¬ 
shall, her husband. 

Herod Osburn, son of Sarah and Thompson Osburn, daughter of 
Elenor and Herod Osburn, the said Eleanor Osburn being the 
daughter of Samuel W. Young, son of Abraham Young, deceased ; 
residence, Memphis, Tennessee. Single. 

Richard Osburn, son of Sarah and Thompson Osburn, daughter 
of Eleanor and Herod Osburn, said Eleanor Osburn being the 
daughter of Samuel W. Young, son of Abraham Young, deceased; 
Winchester, Frederick county, Virginia. Single. 

Craven T, Osburn, son of Sarah and Thompson Osburn, daughter 
of Eleanor and Herod Osburn, daughter of Samuel W. Young, son 
of Abraham Young, dec’d, and Neela Osburn, his wife; residence, 
Columbus, Muscogee county, Georgia. 
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Theodore J. Young, son of Abraham and Susan Young, son of 
Samuel W. Young, son of Abraham Young, deceased and 
30 Margaret A. Yoang, his wife; residence, Austin, Lomoke 
county, Arkansas. 

Samuel W, Young, son of Abraliam Young, son of Samuel W. 
Young, son of Abraham Young, deceased, and Sarah J., his wife; 
residence, Little Kock, Pulaski county, Arkansas. 

Flavius J, Young, son of Abraham Young, son of Samuel W. 
Young, son — Abraham Young, deceased,and Friza,his wife; resi¬ 
dence, Little Rock, Pulaski county, Arkansas. 

Mollie i). Stopel, daughter of Abraham Young and Susanna, his 
wife, son of Samuel W. Young, son of Abraham Young, deceased ; 
residence, Austin, Lomoke count}^ Arkansas; and Sheldon L,, her 
husband. 

Laura V. Rothrick, widow, daughter of Alfred Young, son of Sam¬ 
uel W. Young, son of Abraham Young, deceased ; residence, Mid¬ 
dletown, Butler county, Ohio. 

Sarah E. Sleen, daughter of Abraham Young, Jr., son of Samuel 
W. Young, son of Abraham Young, Sr., deceased ; residence, Hills¬ 
boro, Highland county, Ohio. (Is she a widow or is her name 
Young ?) 

Elizaheih Burrows, daughter of Thomas J. Young, son of Samuel 
AV. Y'oung, son of Abraham Y’oung, deceased, and James Burrows, 
her husband; residence, Emerald, Adams count}'”, Ohio. 

Rulh Ilarrow, nee Young, daughter of Thomas J. Young, son of 
Samuel W. YoXing, son of Abraham Young, deceased, and Jer-miah 
Marrow, her husband ; residence, Emerald, Adams county, Ohio. 

Emilg Osbnrn, widow, daughter of Sarah and Joseph Worthing¬ 
ton, daughter of Samuel W. Young, son of Abraham Young, dec’d, 
and-; residence Zenia, Green county, Ohio. 

Eleanor Oshurn, daughter of Sarah and Joseph Worthington, 

daughter of Samuel W. Young, son of Abraham Y'oung, dec’d, and 

Norville Osburn, her husband; residence, Y^oungsville, Adams 

countv, Ohio. 

% 

Ruth Ilammerly, daughter of Sarah and Joseph Worthington, 
daughter of Samuel W. Young, son of Abraham Young, dec’d, and 
Charles W. Ilammerly, her husband; residence, Round Hill, Loudoun 
county, Va. 

Sarah Osburn, daughter of Sarah and Joseph Worthington, 
daughter of Samuel W. Young, son of Abraham Young, deceased, 
and Fayette Osburn, her husband; residence, Livingston, Floyd 
county, Ga. 

Hannah Jenkins, widow, daughter of Sarah and Joseph Worthing¬ 
ton, daughter of Samuel W. Young, son of Abraham Young, de¬ 
ceased; residence, Hillsboro, Loudoun county, A^irginia. 

Samuel W. Young, son of Charles Y^oung, son of Samuel AA^. Young, 
son of Abraham Young, deceased; residence, Locus Grove, Adams 
county, Ohio. 

Ruth Rickey, daughter of Charles Young, son of Samuel W 
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Young, SOU of Abraham Young, deceased; residence, Locus Grove, 
Adams count}^ Ohio. (Is she a widow or is her name Young ?) 

31 Note. 

Matilda Childs, nee Young, daughter of Samuel Young, married 
Benjamin Childs, of Alexandria county, Virginia, had issue one 
child, John Wesley. Mr. and Mrs. Childs died leaving the above 
infant, who is supposed to have died at the age of about 10 years, 
diligent search having been made for him by his own family with¬ 
out success. 

Heirs of Susan Sommers, Daughter of Abraham Young. 

Ann Elizab-th Sommers, spinster, daughter of Susan and John A. 
Sommers, daughter of Abraham Young; residence, Washington, 

D. C. 

John W. Sommers, son of Susan and John A. Sommers, daughter 
of Abraham Young; residence, Jefferson county, Virginia. 

Simon L. Sommers, son of Susan and John A. Sommers, daughter 
of Abraham Young and Jlfar^a?*e^, his luife; residence, Macomb, 
McDonough county, Illinois. 

Henry A. Sommers, son of Abraham Henry Sommers, son of Su¬ 
sanna and John Sommers, daughter of Abraham Young and Eliz¬ 
abeth, his wife, of Elizabethtown, Hardin county, Kentucky. 

Charles E. Sommers; same as above; same address. Single. 
Mary V. Marriette, nee Sommers, and William H. Marriette, her 
husband; same as above and same address. 

Fayette V. Sommers, son of Abraham Henry Sommers, son of 
Susan and John Sommers, daughter of Abraham Young, Sr., de¬ 
ceased, single ; residence, Sheridan, Wyoming Territory. 

Walker C. Sommers, son of Abraham Henry Sommers, son of 
Susan and John Sommers, who was the daughter of Abraham 
Young, Sr., dec’d, has liis brother Henry A. as his guardian ; resi¬ 
dence, Elizabethtown, Hardin county, Kentucky. 


Heirs of Elizabeth Roach, Daughter of Abraham Young. 

Mary J. Roach, widow, wife of Richard Roach, son of Elizabeth 
Roach" daughter of Abraham Young, deceased; residence, Ligonier, 
Noble county, Indiana. 

Libbie Smith and A. Dewitt Smith, her husband, daughter of 
Richard Roach, son of Elizabeth Roacli, daughter of Abraham 
Young, dec'd ; residence, Oxford, Central county, Florida. 

Matilda 0. Thotnas (separated from her husband), nee Roach, 
daughter of Richard Roacli, son of Elizabeth Roach, daughter of 
Abraham Young, deceased ; residence, Ligonier, Noble county, In¬ 
diana. 



22 


WILLIAM P. BOOGHKll VS. THOMAS W. ROACH ET AL. 


Atlanta L. Hoach, spinster; same as above and same address. 

Emma Roach, daughter of Richard Roach, son of Elizabeth Roach, 
daughter of Abraham Young, deceased; residence, Lincoln, Ne¬ 
braska. 

Orlando R. Gaskill, son of Ann Gaskill, n6e Roach, daughter of 
Elizabeth Roach, daughter of Abraham Young, deceased, and Julia 
A. Gaskill, his wife; residence, Mohoska county, Iowa. 

32 Mahlon Gaskill and-, his wife, son of Ann Gas¬ 

kill, daughter of Elizabeth Roach, daughter of Abraham 
Young, deceased ; residence, Wilmington, Clinton county, Ohio. 

Thomas P. Gaskill and Kate L., his wife, son of Ann Gaskill, 
daughter of Elizabeth Roacii, daughter of Abraham Young, de¬ 
ceased ; residence, St. Johns, Stafford counW, Kansas. 

John T. Roach and Ann Roach, his wife, son of Elizabeth Roach, 
daughter of Abraham Young, deceased (3rd generation); residence. 
Morrow, Warren county, Ohio. 

Eliza B. Andrews, widow, wife of William Roacli, son of Eliza¬ 
beth Roach, daughter of Abraham Young, decased. (No blood line 
in this name.) Residence, Indianapolis, Marricm county, Indiana. 

Elizabeth E. Butler, daughter of Win. Roach and Eliza Andrews, 
7i6e Roach, his wife, son of Elizabeth Roach, daughter of Abraham 
Young, dec’d ; residence, Cincinnati, Ohio. 

Annie Briggs and Wm. L. Briggs, her husband, daughter of Wm. 
F. Roach and his wife, Elizabeth, son of Elizabeth Roach, daughter 
of .A.bi*aham Young, dec’d; res., Ginn., Hamilton county, Ohio. 

John C. Roach and Clara B. Roach, his wife, son of Wm. F. Roach 
and Elizabeth, his wife, son of Elizabeth Roach, daughter of Abra¬ 
ham Young, deceased; residence, Indianapolis, Indiana. 

William A. Roach and Ann Roach, his wife; same line and same 
residence as above. 

Wallen W. Roach and Elizabeth, his wife, son of William F. 
Roach and Elizabeth, son of Elizabeth Roach, who was the daughter 
of Abraham Young, deceased; residence, Pomono, Franklin count}'’, 
Kans. 

Belle McDougle, wife of L. N. McDougle, daughter of William F. 
Roach and Elizabeth, his wife, son of Elizabeth Roach, daughter of 
Abraham Young, dec’d : residence, Cincinnati, Ohio. 

Mahlon F. Roach and Mary A., his wife, son of James Roach, son 
of Elizabeth Roach, daughter of Abraham Young, deceased ; resi¬ 
dence, Benton, Elkhart county, Indiana. 

Thomas W. Roach and Hilda, his wife; same line and address as 
above. 

James A. Roach and Paulina, his wife; same line and address as 
above. 

John A. Roach, bachelor, same line as above; residence, Chicago, 
Illinois. 

Sarah J. Roach, spinster, daughter of James and Maria Roach, 
son of Elizabeth Roach, daughter of Abraham Young, deceased; 
residence, Benton, Elkhart county, Indiana. 
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Charles Roach and Amelia, his wife, son of Elizabeth Roach, 
daughter of Abraham Young, deseased; residence, Des Moines, 
Iowa, Polk Co. V 

Annie Johnson, spinster, daughter of Sarah Johnson, daughter\)f 
Elizabeth Roach, who was the daughter of Abraham Young, de¬ 
ceased ; residence, Springsboro, Warren county, Ohio. 

Lafayette Johnson, same line as above; residence. Morrow, War¬ 
ren county, Ohio. Single. 

33 Napoleon B. Johnson, same line as above; residence, 
Springsboro, Warren county, Ohio. Single. 

Samuel D. Johnson, same line as above; residence. Repartee, 
Illinois. Single. 

Heirs of Richard Young^ Son of Ahrahanx Young, 

John T. Bevens, husband of Marion Young, daughter of Richard 
Young, son of Abraham Young, deceased; residence, Washing¬ 
ton, D. 0, 

James Bevans and Mary, his wife, son of Marion and John Bevans; 
residence. Fern, Mason county, Michigan, 

Mary C. Monday and Bernard, her husband, daughter of Marion 
and John Bevans, who was the daughter of Richard Young, sou of 
Abraham Young, deceased. (See their children; their mother now 
deceased.) Residence, Huntinghill, Montgomery county, Maryland. 

B. W. Bevans and Margaret, his wife, the same line as above; 
residence, Bladensburg, Prince George county, Maryland. 

Tracina Bevans, daughter of Marion and John Bevans, daughter 
of Richard Young, son of Abraham Young, deceased; residence, 
Washington, D. 0. (Spinster.) 

Francis Bevans, spinster, same as above; residence, 67 H St. 
N. W., Washington, D. 0. 

Roberta Baker, daughter of Laura and -Baker, daughter of 

Marion and John Bevans, daughter of Richard Young, son of Abra¬ 
ham Young, deceased, and Fi'ank Higgins, her husband; residence, 
Rockville, Montgomery county, Md. 

John Braddock, son of Laura Braddock and James Braddock (her 
2nd husband), daughter of Richard Young, son of Abraham Young, 
deceased. 

William Braddock, same line as above; residence, Georgetown, 
District of Columbia. 

Lucy Davis and Americus, her husband, the daughter of Tracina 
Latimer, daughter of Richard Young, son of Abraham Young, dec^d ; 
residence. District of Columbia. 

Chas. M. N. Latimer and Stella, his wife, son of Tracina Latimer, 
daughter of Richard Young, son of Abraham Young, deceased; res., 
130113 St. N. W., Washington, D. C. 

Ella Cox and Samuel, her husband, daughter of Saphronia Ma- 
gruder, daughter of Richard Young, son of Abraham Young, de¬ 
ceased ; res., Cox Station, Charles county, Md. 
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Alexander McCormick, husband of Elizabeth Young, dau. of 
Richard Young, son of Abraliam Young, dec’d. The said Elizabeth 
Young died March 22,1889, leaving issue6 children: Matilda, who 
intermarried John Brightwell; Mollie, who intermarried Wm. 
Brooks; Ida, single; Nannie, single; Lucy, single; Millard P. and 
his wife, Lottie, all residing in the District of Columbia. 

Emma Hoyle, daughter of Mary Young, daughter of Richard 
Young, son of Abraham Young, deceased, and her husband, Wil¬ 
liam Hovle; residence District of Columbia. 

Brook W. Young, son of Richard Young, son of Abraham 
35 Young, dec’d; residence, Bertville, Lowns county, Alabama ; 
and Mary, his wife. 

Charles Young, son of Abraham Young, married Eleanor Wallace, 
his first cousin, daughter of Eleanor and James Young, daughter of 
Williatn Young and sister of Abraham Young; has issue two chil¬ 
dren, Mary and Solon. Mary died in Montgomery county, single ; 
Solon died single, but assigned his property, or a portion of it, to— 
(see record). 


Complainant’s Exhibit F. M. No. 2 for Identification. 


Partition of the Estate of Abraham Young. 


Samuel W. Young. 


Block. Lota. 

959 1. 

982 3, 7, 9. 

1027 13,14,15. 

983 8 

1030 6^ 7, 8, 9,10,11,12. 

1010 12,13,14,15. 

1065 1,2,12,11,13. 

1093 1, 2, 3, 4,17,18,19, 20, 21, 22, 23, 24. 

1018 9,10. 

1034 5. 

1119 5. 

1057 7.8,9. 

1084 4,5,9,10. 

1112 16,17,18,19, 20, 21, 22. 

1121 3,4. 

1122 9. 

1036 14. 

1058 13,14. 

Lot 4, outside city, contains 87,062 sq. ft. 

The above 60 lots contains 529,600 square feet. 
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Charles Young. 

Block. Lots. 

959 15,16. 

982 1,11,10,12. 

1027 2, 8, 20. 

1027 S. The whole. 

1028 6, 7,12,13. 

1030 15,16. 

1031 6, 7, 8, 9. 

1033 2,3. 

1034 6. 

1119 3,4. 

1057 6, 6,10,11. 

34 

1054 4,5.6,7,8,9.10,11. 

1118 7,8. 

1070 6, 7, 8,11. 

1112 7, 8. 9. 

1097 5, 6, 7. 

1111 .6, 6, 7. 8, 9,10,11,12,13,14. 

1121 5 , 6 . 

1122 8 . 

Lot 2, outside city, contains 87,382 sq. ft. 
The above lots contain 529,210 sq. ft. 


Elizabeth Roach. 


Block. Lots. 

959 2. 

983 13. 

1027 3,4,5,9,11. 

1020 16,17,18,19,20. 

1030 1, 2,19, 20. 

1054 1, 2,3,12. 13,14,15,16. 

1082 1, 2,11,12. 

1009 1, 2, 3, and a part of 18. 

1118 5,6. 

1035 North, the whole. 

1083 3, 4, 5, 6, 7, 8. 9,10,11. 

1035 7. 

1110 s', 6, 7, 8, 9,10,11,12,13,14. 

1121 7,8. 

1122 7. 

1036 3,4. 

Lot 1, outside the city, containing 84,932 sq. feet. 
The above lots contain 531,244 sq. feet. 
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Susanna Sommers. 


Block. Lots. 

983 4,6. 

1027 1,6,7,10,12. 

1028 4,5,14,15. 

1030 3,4,6,13,14. 

1053 4, 5, 6, 7, 8, 9. 

1033 North, the whole. 

1033 1, 13. 

1082 8, 9, 10. 

1118 3 4 

1094 5,’ 6,* 7, 8, 9,10, 11,12,13, 14. 

1055 5, 6. 

1 orry 19 IQ 

1109 5^6, l] 8, 9,10,11,12,13,14. 

1120 3,4. 

1122 6 . 

Lot 6, outside city, containing 87,187 sq. feet. 
The above lots contain 529,435 sq. feet. 


36 Richard Young. 


Block. 


Lots 

I* 


983 

5, 9, 10, 12. 


Scott, 5, 

9, 10,12. 

1027 

16, 17. 

21, 22. 



1028 

1. 2, 3, 

21, 22. 

Scott, 3, 

21, 22. 

1030 

21. 



ti 

21. 

1053 

1, 2, 3, 

10.11, 

12,13,14. 

Scott, 12 

1031 

10. 




ii 

1032 

1,4. 




ti 

1033 

9. 




a 

1069 

2. 




a 

1069 

1, 2,17 

, 18. 



a 

1108 

4, 5, 6, 

7, 8, 

9, 

10,11,12, 

13. Scott 

1109 

8, 9. 





1057 

14. 





1120 

5, 6. Scott, 

5, 

6. 


1096 

3, 4,14 

,15. 

16, 

, 17, 18,19. 

1122 

6 . 





1036 

15,16. 

Scott, 

15,16. 


1058 

20. . 



* \ 



Lot 3, outside city, containing 87,257 sq. ft. 
The above lots contain 529,326 sq. feet. 
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John Young—Scott 1^ of all that aro marked. 

Block. Lots. 

982 2,5,8. 

983 6, 7,11,14. 

984 1. Scott. 

1027 18,19. 

1028 8, 9,10, 11. 

1030 17,18. 

1032 3. Scott. 

1055 3,’ 4, 5, 6, 7, 8, 9. “ 

1107 5, 6, 7, 8, 9,10,11,12,13, 14, 15,16. Scott 

1034 7, 8, 9. 

1069 12,13,14,15,16. Scott. 

1119 6,7. 

1035 11. 

1095 4, 5, 6, 7, 8, 9,10,11,12,13. Scott. 

1120 7,8. 

1058 1,2. “ 

1122 3,4. 

Lot 5. outside of city, containing 87,312 sq. feet. 

The above lots contain 529,213 sq. feet. 

Note.— Condensed by Win. F. Boogher. 

37 John Young. 529,213 529,213 

Samuel Young. 529,600 531,244 

Charles Young. 529,210 529,435 

Elizabeth Roach... 531,244 - 

Susanna Sommers. 529,435 1,589,892 

Richard Young. 529,326 


3,177,028 

Vacant Lots. 

Block. Lots. 

982 2, 58. 3 

983 7, 4. 1^ 

1027 Lots 18, 19. 2 

1028 Lots 8, 9,10. 3 

1030 Lots 17,18. 2 

1032 Lot 1. 1 

1033 Lots 15,19. 2 

1055 Lot 30. 1 

1107 Lots 5, 6,7, 8, 9,10,11,12. 8 

1034 Lots a, b, c, d, e, f, g, h, i, k, y, z. • ... . 12 

1069 Lots A, B, C, D, E, F, G, H, I, K, L. 11 

1119 Lots 6,7. 2 
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1095 Lots 4, 39, 40, 41, 42, 43, 44,45. 6 

1120 Lots?, 8. 2 

1058 Lots 1,2. 2 

1122 Lots 3. 4. 2 


62J 

List of Lots Soldfoi' Taxes Jan., 1889. 

1107 7, 8, 9,10,11, sold for taxes to Francis H. Ball and assigned 

to B. H. Walker. 

1028 Lot 11, to Allen C. Clark. 

1069 A, B, C, D, E, P, G, H, I, to Allen 0. Clark. 

1122 3, 4, to Allen C. Clark. 

1034 43, 44, 45, 46, 47, 48. 49, to R. M. Bell. 

1107 5, 6, to Allen C. Clark. 

1107 12, 13,14, to T. W. Patchin. 

1069 Sub 1, to M. J. Weller and J. C. Lang. 

Property of Ricluird Young Deeded to Scott. 

Block. Lots. 

983 5, 9,10, 12. 

1028 3, 21, 22. 

1030 21. 

1063 12,13. 

1031 10. 

1032 1, 4. 

38 

1033 9. 

1069 2. 

1069 1, 2,17,18. 

1108 4, 6, 6, 7, 8, 9, 10,11,12,13. 

1120 5,6. 

1036 15,16. 

and the following lots in the property of John Young ; 

984 1. 

1027 18,19. 

1028 8, 9,10,11. 

1032 3. 

1033 8. 

1055 3, 4, 5, 6, 7, 8, 9. 

1107 5, 6, 7, 8. 9,10,11,12, 13, 14,15, 16. 

1069 12,13,14,15,16. 

1119 6,7. 

1095 4, 5, 6, 7, 8, 9,10,11,12,13. 

1120 7,8. 

1058 1,2. 

1122 3,4. 
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Samuel W. Young. 


Susan Sommcis 


Elizabeth Rector. 
George Rector. 


Matilda Childs. 


Eleanor Osburn. 
Herod Osburn. 


Abram Young. 
Susan Young. 


Alfred Young. 


' George Rector. 
Elizabeth Rector. 

Eleanor Jenkins. 
Reuben Jenkins. 

Samuel Y. Rector. 
. Barbara Rector. 


' Logaan Osburn. 
Hannah Osburn. 

Sarah Osburn. 

, Thompson. 


Theo. J. Young. 
Sam’l W. Young. 
Fla. J. Young. 
.Mollie D. Stopel. 


rSallie. 

Alverda. 

’ Nella Osburn. Grace. 
Decatur Osburn. j Mason. 

Decatur, 
i. Richard. 

Alice Love.. 

James Love. 

■ Herod Osburn. 

Richard Osburn. 

Netla Osburn. 

Craven T. “ 


I Pleasant Overheld. 
(.Marshall Overfiold. 


' Laura B. Roth rick. 

Sarah E. Steen. 

Emily Osburn, widow. 

Eleanor Osburn. 
.Norva! Osburn. 


f Charles W. Hammorly^ 
Ruth Hammerly. 


Sarah Worthington. 


- Sarah Osburn. 
Fayette Osburn. 
Hannah Jenkins, 
widow. 


Thomas J. Young. 


Heaton Young. 
Elizabeth Burrows. 

Ruth Hanna. 


Charles Young. 


Samuel Young. 
Ruth Rickey. 


Adelina V. Sommers. 

^John A. Somers. 
Charles F. Sommers. 

JohD W. Sommors. Somraors. 

Virginia Sommers. 1 0 

Jennie Sommers. 
.Simon L, Sommers. 


f Adelina V. Sommers. 

, Sarah H. Sommers. 

' Simon L. Sommers. J Louisa Sommers. 

M. M. Sommers. j Anna B. Sommers. 

' Kate Sommers. 

(.Julia Sommers. 

f Charles E. Sommers. 

Fayette V. Sommers. 

Abram H. Sommers. Henry A. Sommers. 
Virginia Sommers. ‘ Elizabeth P. Sommers. 

Walter C. Sommers. 

tMary V. Sommers. 


(.Anna E. Sommers. 
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1095 Lots 4, 39, 40. 41, 42, 43, 44, 46. 8 

1120 Lots?, 8. 2 

1058 Lots 1,2. 2 

1122 Lots 3, 4. 2 


62^ 

List of Lots Sold for Taxes Jan., 1889. 

1107 7, 8, 9,10, 11, sold for taxes to Francis H. Ball and assigned 
to B. IT. Walker. 

1028 Lot 11, to Allen C. Clark. 

1069 A, B, C, D, E, F, G, H, I, to Allen 0. Clark. 

1122 3, 4, to Allen C. Clark. 

1034 43, 44, 45, 46, 47, 48, 49, to R. M. Bell. 

1107 5, 6, to Allen C. Clark. 

1107 12, 13, 14, to T. W. Patchin. 

1069 Sub 1, to M. J. Weller and J. C. Lang. 

Property of Richard Young Deeded to Scott. 

Block. Lots. 

983 5, 9,10, 12. 

1028 3,21,22. 

1030 21. 

1053 12,13. 

1031 10. 

1032 1,4. 

38 

1033 9. 

1069 2. 

1069 1, 2, 17,18. 

1108 4, 5, 6, 7, 8, 9, 10,11,12, 13. 

1120 5,6. 

1036 15,16. 

and the following lots in the property of John Young ; 

984 1. 

1027 18,19. 

1028 8,9,10,11. 

1032 3. 

1033 8. 

1055 3, 4, 5. 6, 7, 8, 9. 

1107 5, 6, 7, 8, 9,10,11,12,13,14,15,16. 

1069 12,13, 14,15,16. 

1119 6,7. 

1095 4, 5, 6, 7, 8, 9,10,11,12,13. 

1120 7,8. 

1058 1,2. 

1122 3,4. 
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Complainant’s Exhibit F. M. No. 3 for Identification. 


William Young, Sr., and wife, Eleanor. 

(Will dated May 20, 1779; Prince George Co., residence.) 

1. William Young. 


'Samuel W. Young. 
Susanna Sommers. 

2. Abraham Young. Richard Young. 

Elizabeth “ ' Elizabeth Roach. 

Chariofl Young. 
(John Young. 

3. John Young. , 

4. Elizabeth Wheotor. 

James Wheeler. 


f John Wallace. 


Eleanor Wallace. 


6 . 


Eleanor Wallace. J Mary Wallace. 
James Wallace. ] 

Elizabeth Anderson. 
James Anderson. 


(James Wallace. 


Elizabeth. 

James. 

John. 

Eleanor. 

Thomas. 

Robert. 

Kitty. 


6. Rebecca Young, married McGruder. 


7. Susanna Young. 
William Wallace. 


■ Mary. 
Eleanor. 
Ann. 
Susan. 
William. 
Alice. 
James. 
Robert. 
Charles, 
.John. 


8. Sarah Young, married O’Neal. 

9. Mary Young, ('William, 

married W i 1 Eleanor, 
liam Conn. (Jane. 
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Elizabeth Rector. 
George Rector. 


Matilda Childs. 


Eleanor Osburn. 
Herod Osburn. 


Abram Young. 
Susan Young. 


Samuel W. Young. { 


Alfred Young. 


'George Rector. 
Elizabeth Rector. 

Eleanor Jenkins. 
Reuben Jenkins. 

Samuel Y. Rector. 
. Barbara Rector. 


' Ijogaon Osburn. 
Hannah Osburn. 

.Sarah Osburn. 
.Thompson. 


Theo. J. Young. 
SamM W. Young. 
Fla. J. Young. 
.MolUo D. Stopel. 


rSallio. 

Alverda. 

'Nolla Osburn. J Grace. 
Decatur Osburn. j Mason. 

Decatur, 
i, Richard. 

Alice Love.. 

James Love. 

• Herod Osburn. 

Richard Osburn. 

Neila Osburn. 

Craven T. “ 


Pleasant Overfield. 
I Marshal I Overfield. 


' Laura B. Rothrick. 

Sarah E. Steen. 

Emily Osburn, widow. 

Eleanor Osburn. 
.Eorval 0.sburn. 


Charles W. Hammerly^ 
Ruth Hammerly. 


Ssirah Worthington. 


- Sarah Osburn. 
Fayette Osburn. 
Hannah Jenkins, 
. widow. 


Thomas J. Young. 


'Heaton Young. 
Elizabeth Burrows. 

.Ruth Hanna. 


Charles Young. 


Samuel Young. 
Ruth Rickey. 


Adeliua V. Sommers. 

John A. Somers. 
Charles F. Sommers. 

John W, Soraroom Sommo"' 

Virginia Sommors. | 0 

Jennie Sommers. 
.Simon L. Sommers. 


Su.san Sommcis 


f Adelina V. Sommers. 

, Sarah H. Sommers. 

' Simon L. Sommers. J Louisa Sommers. 

M. M. Sommers. l .Anna E. Sommers. 

' Kate Sommers. 

(.Julia Sommers. 

f Charles E. Sommers. 

Fayette V. Sommers. 

Abram H. Sommers. Henry A. Sommers. 
Virginia Sommers. j Elizabeth P. Sommers. 


Anna E. Sommers 


Walter 0. Sommers 
l.Mary V. Sommers. 






■WtLLtAM F. BOOGkKK VS. THOMAS W. EOACM KT At, 


Richard Young. 
Matilda, his wife; 
had issue,Marion, 
Saplirona and 
Francis, twins. 


f3. Brook W. Young. 
I Mary Young. 


Marion A. Bevans. 
Joiin Bevans. 


Laura Braddoek. 


B. W. Bevans. 
Margaret. 

James Bevans. 
Mary Bevans. 

Mary 0. Monday, 
Bernard Monday. 

Tracina Bevans. 
Francis Bevans, 


2. Tracina Latimer, 


Safrona McGruder. 


■ Lucy Davis. 

Americus Davis. 

Charles M. N. Latimer. 
.Stella Latimer. 

/Ella Cox. 

(Samuel Cox. 

f Matilda Brightwell. 
John Brightwell, 


Elizabeth B, McCor¬ 
mick. 

Alexander 

McComas. 


Mol lie Brooks. 
William Brooks. 

Ida McCormick. 

Nannie McCormick. 

Lucy McCormick. 

Millard P. McCormick. 
Lottie B. McCormick. 


^ohn Braddoek. 

. Roberta Higgins. 
Frank Higgins. 

• Wm. Braddoek. 


Mary Hoyle. 
Wm. Hoyle, 

.Eliza W, Young. 


I Emma Hoyle. 
No lieir.s. 
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Omries Roach. 
Amelia Roach, 


Richard Roach. 
Mary J. Roach. 


Elizabeth Roach. 


Anu GascnII. 

John T. Roach, 
Anna E. Roach. 


William Roach. 
Elizabeth Roach. 


Abram Roacli, 


James Roach. 
Sarah. 


Libbie Smith. 
Matilda O. Roach. 
Samuel M. Roach. 
Atlanta Roach. 

.E. Lynn Conner. 

Orlander GasUill. 
Julia A. Gaskill. 

• Mahlon Gaskill. 

Thomas P. Gaskill. 
I Kate L. Gaskill. 


'Anna Briggs. 

Wm. L. Briggs. 

John C. Roach. 
Clara B. Roach. 

William A. Roach. 

■ Anna Roach. 

Elizabeth Butler. 
Belle McDougle. 

L. H. McDougle. 

Walling W. Roach. 
.H, Elizabeth Roach, 

■ Thomas W, Roach. 
Hulda Roach. 

James A. Roach. 
Paulina Roach. 

John A. Roach. 

Sarah J. Roach. 
Mahlon Roach. 

^ Sarah J. Roach. 


(Continued on next page.) 


(Continued from page 5.) 


Elizabeth Roach. 


Sarah Johnson. 


(Jane Killen. 


f Anna Johnson. 

Lafayette Johnson. 

I Napoleon B. Johnson. 
(.Samuel D. Johnson. 


Theo. J. Young, Austin, Ark. 

Mollie D. Stoppel, “ “ 

Samuel W. Young, Little Rock, Ark,, 1002 West Markham street. 
Flavius J. Young, “ “ “ 

Laura B. Rothrick, Middletown, Ohio. 

Sarah E. Steen, Hillsboro, Ohio. 

Heaton Young, Emerald, Ohio. 

Elizabeth Burrow, “ 

Ruth Hanna, “ 

Samuel Young, Locust Grove, Ohio. 

Ruth Rickey, “ 

Payette Osburn, Livingston, Georgia. 

Sarah Osburn, “ “ 

Emily Osburn, Xenia, Ohio. 

John W. Sommers, Ripon, Jefferson Co., West Virginia. 

Simon L. Sommers, Macomb, Ills. 

Anna E. Sommers, Pittsfield, Mass.; District of Columbia, 
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I Brook W. Young, Bertville, Lowns Co., Ala. 

Mary Young, “ “ “ 

James Be vans. Fern P. 0., Macon Co., Michigan. 

Mary E. Be vans, “ “ “ 

Mary 0. Monday, Hunting Hill, Maryland. 

Robert Higgins, Rockville, Maryland. 

Frank Higgins, “ “ 

John Braddock, Baltimore, Maryland. 

John T. Roach, Morrow, Ohio, Warren Co. 

Lafayette Johnson, “ “ 

Charles Roach, Des Moines, Iowa, Polk Co. 

Libbie Smith, Oxford, Sumter Co., Florida. 

Matilda 0. Roacli, same as Samuel M. 

Samuel M. Roach, Berlin, Ottawa Co., Mich. 

E. Lynn Conner, Lincoln, Neb., No. 18 10th St. 

Atlanta L. Roach, Goshen, Ind., Elkhart Co. 

Mary Jane Roach, “ “ 

William J. Roach, Indianapolis, Ind., 235 Ash St., Marion Co. 
Anna C. Roach, “ “ “ “ “ 

John Roach, “ “ “ “ 

Clara B. Roach, “ “ “ “ 

Elizabeth Butler, Cincinnati, Oliio, 84 E. 3rd St., Hamilton Co. 
Anna Briggs, “ “ “ “ “ “ 


it (i 


it a 


(( a 


AVilliam L. Briggs, “ “ 

Bell McDougle, “ “ 

L. H. McDougle, “ “ 

Elizabeth Andrews, “ “ 

Walling W. Roach, Pomona, Kan.sns, Franklin county. 
Elizabeth Roach, “ 

Mahlon Roach, Lingonier, Ind., Noble Co. 

Mary Ann Roach, “ “ “ 

Thomas W. Roach, “ “ “ 

Hu id a Roach “ “ “ 

James A. Roach “ “ “ 

Paulina Roach, “ “ “ 

Sarah J. Roach, “ 

John Roach, Chicago, Ill., Cook Co. 

Orlando Gaskill, White Oak Post, Iowa, Mahaska Co. 
Julia A. Gaskill, “ “ “ “ “ 

Mahlon Gaskill, Wilmington, Ohio. 

Thomas P. Gaskill, St. Johns, Kansas, Stafford Co. 
Kate L. Gaskill, St. Johns, Kansas, 

Samuel D. Johnson, Rapatee, Ill. 

Hannah Johnson, “ “ 

Napolean B. Johnson, Springfield, Ohio. 

George E. Rector, Hillsboro, Virginia, Loudoun Co. 
Elizabeth A. P. Rector, “ “ “ “ 

Hannah Jenkins, “ 


5—1494a 
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Eleanor Jenkins, Round Hill, Va., “ “ 

Reuben Jenkins, “ 

Ruth Haminerly, Round Hill, Va., Loudoun Co. 

43 Charles W. Hammerly, Round Hill, Va., Loudoun Co. 
Samuel Y. Rector, Youngsville, Adams Co. Ohio. 

Barbara Rector, “ “ ** 

Eleanor Osburn, “ ‘‘ a t < 

Norval Osburn, “ “ “ Sallie. 

Logan Osburn, Kabletown, West Va. Alverda. 

Thompson Osburn, Castlemans Perry, Clarke Co. Vir., Grace. 
Decatur Osburn, “ “ “ “ “ Mason. 

Pleasant Overfield, Washington, D. C., 210 D, Decatur. 

Marshall Overfield, '* “ “ “ Richard. 


Alice Love, “ 

James P. Love, “ “ 

Adelina V. Sommers, “ '' 

William Hoyle, “ “ 

John Bevans, ‘‘ “ 

Tracina Bevans, “ “ 

Prancis Bevans, “ “ 

Emma Hovlc, “ “ 

Lucy Davis, “ “ 

Americus Davis, “ 

Charles M. M. Latimer, “ “ 

Stella Latimer, “ 

William Braddock, “ “ 

Alexander McCormick, “ “ 

Herod Osburn, Knoxville, Tenn. 
Richard Osburn, “ “ 

Craven T. Osburn, Columbus, Georgia. 
Neil a Osburn, " 


505 13th. 

ii (t 

box 27, D. 0. 
67 H, D. C. 


921 R, D. C. 


George II. Rector, 
Eleanor Jinkins. 
Samuel Y. Rector. 
XjOgan Osburn. 
Thompson Oslmrn. 
Decatur Osburn. 
Alice Love. 

Ilerod Osbnrn. 
Richard Osbnrn. 
Craven T\ Osbnrn.J 
IMeasant Overlield.* 

^ ^ r Sallie Osbnrn. 

''a? Alverda Osburn. 
o J Grace Osburn. 

.S Mason Osburn. 

S Deaitiir O.ebnrn. 

t Richard Osburn. 
Theodore J. Young, 
Samuel W. Young. 
Flavius J. Y'oung. 
Mollie D. Stoppel. 
Xuaura B. Rothrick. 


Tracina Bevans. 
Frances Bevans. 

Lucy T. Davis. 

Charles M. N. Latimer. 
Ella Cox. 

Alexander IMcCormick. 
Matilda Brightwell. 
Mollie Brooks. 

Ida McCormick. 
Nannie IMcCormick. 
Lu{;y McCormick. 

Alii lard P. McCormick. 
AVilliam Hoyle. 

Emma Hoyle, 

Brook W. Young. 
Adelina V. Sommers. 
John W. Sommers. 
Simon L. Sommers. 
Charles E. Sommers. 
Henry A. Sommers. 
Fayette V. Sommers. 
Walter C. Sommers. 


Mall Ion Roacj. 
Thomas VV. Roach. 
James A. Roach. 

John A. Roach. 

Anna Johnson. 
Lafayette Johnson. 
Napoleon B. Johnson. 
iSamuel D. Johnson. 
John T. Roach. 
Cliarles Roach. 


John Bmddock. 

Jaa. F. Braddock. 

All the heirs except tlie 
heirs of John Braddock. 
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Sarah E. Steeu. 
Heaton Young. 
Elizabeth Burrows. 
Hath Hannah. 
Emily Osburn. 
Eleanor Osburn. 
Rutli Hatnmerly. 
Sarah Osburn. 
Hanna Jenkins. 
Samuel Young. 
Ruth Rickey. 

John T. Bevans. 
Roberta Higgins. 
VVilliam Braddock. 
James Bevans. 

B, W. Bevans. 

Mary 0. Monday. 


Mary V. Sommers. 
Anna E. Sommers. 
Mary J. Roach. 
Libbie Smith. 
Matilda O. Roach. 
Samuel M. Roach. 
Atlanta L. Roach. 
E. Lynn Conner. 
Orlando R. Gaskill. 
Mahlon Gaskill. 
Thomas Gaskill. 
Eliza B. Andrews. 
Elizabetli E. Butler. 
John C. Roach. 
William J. Roach. 
Belle McDougle. 
Walling W. Roach. 


44 Complainant’s Exhibit No. 5. 

Nov. THE 1st, 1889. 

Mr. Boopfher. 

Dear Mr. : I arrived home in due time. I saw J. L. Weaver this 
week; he apologized for what he had said and done, and sa^^s lie 
will make things all right and help to finish the deed and deliver 
it up for record or to Mr. Johnson, for I want his opinion on it, be¬ 
fore filing for record. All of the heirs so far has signed on 7 deeds 
that are fac-simile; there is not more than 5 or 6 to sign in the 
West; then it will be completed, except the Summers interest and 
McCormic-, which will have to be arranged in 3 mu- city. I said 
nothing to Weaver concerning what I know about 3 ^our affairs; in 
connection with him, he sent Mr. Johnson all of the letters and 
papers in his possession in the Clark case. I would like if you and 
J. L. Weaver could make some satisfactory arrangement so 3 ^ou 
would be safe by some agreement till all of our papers and deeds 
are in Mr. Johnson’s hands, for we will need the adc and experi¬ 
ence of both of you iu this case, for Weaver has done well in hunt¬ 
ing up the heirs, and if heirship has to be proven he could help in 
that. 

Address Benton, Elkhart Co., Ind. 

Yours truly, THOMAS W. ROACH. 

J. L. Weaver did not say that he iiad any trouble with you. 

Complainant’s Exhibit No. G. 

Benton, Elkhart Co., Ind., Feb. Srd, 1890. 

Mr. Win. Boogher. 

Dear Sir: Yours of the 22 ult. was received iu due time, and 
delayed answering trying to find out when our deed would be re¬ 
turned from the Southern States, but got no word definite, but I 
think it will be here soon, and then I am coming to Washington 
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some time in liiis month. I have all of deeds and papers of im- 
j)()rtance in m}- possession now, and have had for some time. The 
first statement that Weaver made to yon in his letter of Jan. 16th 
was not correct, for he has not had anythin" to do with the deed, 
nor has he sent there for correction or signature since I was in 
Washington the last Lime. 

Now, as to the Clark case it has a connection with my part as 
trustee in protection of my relatives’ interest, and I was anxious 
tiiat the Clark case be heard before our deed went on file, but I 
never had an^’thing to do with the Clark case nor any contract with 
any of tlie parties that sold to Clark. Weaver told me that he had 
contracts with all the heirs tliat had sold to Clark; that he was to 
get 25 per cent, of all that might be recovered through their interest 
in the John Berenz estate. 

Now, all the way that Mr. Johnson & Kilgore will be safe is for 
Weaver to deposit mone}' or get out or sign his contracts to some 
one; but this is a law question how to dispose of him in the Clark 
case. I am like Mr. Johnson, Kilgore and yourself; I am now ready 
to dispose of Weaver. I iiave no further use for such men as he has 
proved to be, and that was my opinion wlien I went to Washington 
to see yon and Mr. Johnson, but I did not want to be too hasty till 
I procured my papers. I am now no longer in the way of your set¬ 
tlement with Weaver, and perhaps will do as much for yoM as you 
have to help me. 

Tell Mr. Johnson that I would have made a contract with him 
when I was there or some one if my att’y could have been there. 
He is coming with me. I think that we will make some arrangements 
in both cases that is satisfactory in both cases. I notified Weaver 
that he must furnish the necessary money in the Clark case or let 
soine one do so. Now, would his contracts be void if other parties 
jirosecuted the suit at their expense? I do not want this case to go 
hv default if it can be put off till we come there. 

'Phe parties that sold to Clark are all good and responsible men. 
1 am coming to your city as soon as our papers reach us. They 
have betm out for over 5 weeks, and ought to have been back long 
before this time. 

Yours truly, THOMAS W. ROACH. 


45 Complainant’s Exhibit No. 7. 

Benton, Elkhart Co., Ind., Feb. 20th, 1890 . 

Mr. Wm. Boogher. 

Dear 8ir: Your letters came to hand, each one in due time, and 
was glad that you was interested in our affairs to post us on those 
bills tliat is pending in Congress. I readily saw the object of their 
passing this Congress, for there has been thousands of lots in the 
District sold by the Commissioners for taxes and such men as Allen 
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Clark was buying lieavily at tax sales, and I think that it is the real- 
estate att^ys that are lobbying this bill threw;, but I have done as you 
advised me, sent the bills to our Senator, wrote to Mr. Freeland, the 
gentleman that was with me to your office when I was in the city to 
see Mr. Shively, our Congressman for this district, of whom he is a 
personal friend, and try to induce him not to sustain atn’’sucli legis¬ 
lation ; if he did, he would not be protecting his people here. As to 
Mr. Weaver’s matters, I wrote him asking him if he had settled with 
you yet, and, if not, I told him under the circumstances that he Innl 
better return you the six hundred dollars, and not let that matter go 
to court, but I have not seen him nor got any answer yet. I will 
let you know \vhat he sa^^s when I hear from him or see liim. Our 
deeds are on their last trip in the West & South. I look for them 
back this week. I am ready then to start for Wasliington in a few 
days, if I have no preventing Providence. Mr. H. D. Wilson, our 
att’y, and a party interested will go with me. We will then make 
arrangement for help in the city. I think that we will be there 
within two weeks. We are ready as soon as we get our papers in 
our possession again. Some parties are very care careless. One 
party had the deed in his possession over a month. Some wanted 
other opinions before the}’^ would sign. 

I have wrote to seven different parties in different States to refer 
to their (IJongressmen the numbers of those Senate bills, and to look 
well to the interest of their people at home and not to tamper with 
tlie law tliat governs the acknowledgements of deeds in the District 
of Columbia and taxes. 

I think it will set some to thinking before they act in that matter 
of depriving many of justice. 

Yours truly, THOS. W. ROACH. 


46 Defendants’ Exhibit F. M. No. 1. 

Office of William F. Boogher, 1339 F street. 

Real-estate law a specialty. 

Washington, D. C., May 7th, 1890. 

Mr. J. L. Weaver, 

Sir: Your most remarkable communication at hand. You are 
either a perverbial liar or else everybody else connected with this 
case is. And as I know of my own knowledge that you have not paid 
Messrs. Johnson & Killgore a penny, or has either of you or any of 
you given bond in the Clark case, which must go in the pot for 
want of the bond, and of which you have been fully notified and 
have long since failed to keep ^mur contract in tliat you have neg¬ 
lected the Clark case. It has now been 10 months since you obtained 
my money, and no deed yet; nothing but the same old rag. How 
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you, even in the e^rossesfc viihauy, can write sucli a letter I fail to 
understand. I want the cash returned, and I am not going to write 
you any more letters. Insteatl of iloacli being res|)onsible to you, 
I think he could have long since taken care of your by legal pro¬ 
cess. I am well satisfied that it would not he healthy for you to be 
around Washington. Mr, Roach, as trustee, is responsible to these 
heirs; he having assumed the duty, he has something behind him 
and you have not. He has a right to employ wlio he pleases, and 
he has a right to get it as cheap as he can, even if a man is willing 
to do it for nothing. You having failed to keep your contract with 
me, I refused to have anything to do with it at the price he was 
willing to pay, as there was no money in it for anybody, and 
therefore there is notliiug for you to do but to keep ^mur lip and 
return the money obtained under false pretense. 

Respectfully, WM. F. BOOGHER. 

This letter was by some means overlooked in mailing, hence the 
date. 

The matter and things concerned in tlie above letter will pass 
other hands July 1st. If at that date the money is not paid, to 
whom shall I send your papers? 

WM. F. B. 

Mr. Roach, after July 1st you and Mr. Weaver will be held for all 
costs & damages —fees. 

WM. F. B. 

(On envelope:) 

Wm. F. BoogliLM*, (Stiiinp.) 

1339 F street, 

Washington, 1), C. 

Mr. Thomas W. Roach, 

Benton, Elkhart Co., 

Indiana. 


47 “ May 2nd, 1890. 

Mr. Thomas W. Roach. 

Dear Sir: In obedience to your request I have this day turned 
over to General Denver or his attornies the genealogy I prepared in 
the Young ca.se, but not the papers of Mr. Weaver. I have no ob¬ 
jection to aid them to the extent of my ability, and will be pleased 
to do so. Take notice that I look to you for the payment of the 
money advanced to Mr, Weaver aud for the time spent and infor¬ 
mation given as to this case, as per enclosed bill. 

Very truly yours, WM. F. BOOGHER.” 
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Washington, D. C., Jan . 22 ndy 1890. . 

Mr. Thomas W. Roach. 

Dear Sir: la answer to yoars of the 6th inst. I have to say, first, 
it was my understanding^ wlieu I contracted with Weaver that he 
had employed Mr. Joluison and Kilgore in Clark deed case as a 
part of the Young case, and that I in my contract had nothing to do 
with it, so far as fees were concerned, but would share in the profits. 
I find neither Johnson or Kilgore regard Weaver responsible or in 
any way reliable, and neither of them care to have anythiag to do 
with Iiim, owing to his entire misrepresentation of the business in 
hand. As for myself, you know ray feelings and have admitted ray 
position with him correct. I cannot therefore see how you can ex¬ 
pect either of these gentlemen to protect your interest as trustee, 
except you, as trustee, personally assume to pay them. There has 
been i dozen witnesses already examined in said Clark case and 
about three (3) more \^et to be examined upon commission ; they 
live many miles away. A considerable expense has already been 
incurred, which has been paid by Mr. Kilgore, and it will require 
about fifty dollars additional to take the testimony of the other three 
witnesses. Mr. Kilgore represents the Sommers ; they are the per¬ 
sons examined so far. Mr, Johnson says he has no means to prose¬ 
cute the suit, and he was not expected to pay out any money, hav¬ 
ing alread}'' expended considerable time without knowing by whom 
he is to be compensated, Johnson says if money is forthcoming to 
pay the court cost, as above, he will not suffer the case to go by de¬ 
fault for want of attention in court. 

Now, my dear sir, so far as I am concerned with Weaver, I cannot 
work with him. I have refrained from any communication to him 
at your request. 1 am this day in receipt of a letter from him, a 
copy of which I herewith enclose, and shall not answer it until I 
hear from you. I have no objection to do my part, as you and I 
understand it and as we agreed, but I have no time to waste with 
men of Weaver’s character. If Weaver will remit the money paid 
him by me, I am ready to wash my hands of the case if you, as 
trustee, desire it. But should you, as trustee, desire to contract with 
us direct, 1 am willing to go on for the compensation agreed upon, 
you doing what Weaver promised. I know no one connected with 
the case willing to be associated with Weaver, and in saying this I 
only repeat what all parties here say. I will not jeopardize my 
reputation or estate with any such person. I believe, as I always 
said, you have a good case as to the Wheeler property. T regard it 
all 0 K. 

Awaiting your repW, I remain, 

Yours truly, WM, F. BOOGHER. 


rswKaps 
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I concur in this letter so far as the same relates to me. 

Very truly, J. J. JOHNSON. 


49 Designation of Record. 

Filed October 20, 1904. 

In the Supreme Court of the District of Columbia. 

William F. Boogiieh ) 

vs. V At Law. No. 42090. 

Thomas W. Roach et al. ) 


To John R. Young, Esq., clerk of the court: 

Now comes the appellant, William F. Boogher and designates the 
parts of the record in the above entitled cause, which he desires to 
be included in the U'anscript for the purposes of the appeal to the 
Court of Appeals in this case, as follows: 

1. Declaration 

2. Defendants’ pleas. 

3. Replication 

4. Particulars of demand 

0 . Deposition of John L. Weaver 
C. Bill of exceptions 

7. Parts of the printed record in the case of Boogher vs. Weaver 
in the Court of Appeals No. 766 January term 1898, such parts of 
said printed record being mentioned and referred to and constitut¬ 
ing a part of the said bill of exceptions. 

8. The judgment entered for defendants. 

9. Citation 

10. Note of appeal bond. 

50 11. Order extending time for presenting bill of exceptions 

ifcc. 


JOHN E. ROLLER & 

D. S. MACKALL, 

Attorneys for Appellant. 


Copy of foregoing served on attorneys for defendants this 19th 
day of October, A. D. 1904. 
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Further Designation of Record, 

Filed October 21, 1904. 

In the Supreme Court of the District of Columbia. 

William F. Boogher ) 

> At Law. No. 42090. 
Thomas W. Roach et al. J 


To John R. Young, Esq., clerk of the supreme court of the District 

of Columbia: 

Comes now the appellee Thomas W. Roach and designates the 
parts of the record in the above entitled cause which he desires to 
be included in the transcript for the purposes of the appeal to the 
Court of Appeals in said case, in addition to tliose designated by 
the appellant, to wit: 

1. Amended particulars of demand. 

2. The two letters written by the appellant Boogher to the de¬ 
fendant Roach, referred to in the bill of exceptions as attached to 
the deposition of Thomas W. Roach, taken in said cause, said letters 
not being printed in the record of the case of Boogher vs. Weaver 

in the Court of Appeals of the District of Columbia, num- 
51 bered 766 at the January term 1898. 

WALTER C. CLEPHANE, 

Attorney for Appellee Roach. 

Supreme Court of the District of Columbia. 

Saturday, October 29th, 1904. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh, chief justice, presiding. 

William F. Boogher 
vs. 

Thomas W. Roach and John H. Walter, 

Surviving Trustee, 

On motion of plaintiff, it is this 29th day of October, 1904, or¬ 
dered the time for filing record on appeal in the above-entitled cause 
in the Court of Appeals be, and the same is hereby extended to the 
eighteenth day of November, 1904. 


I No. 42090. At Law. 


6—1494a 
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52 Suoreme Court of the District of Columbia. 

United States of America, I 
District of Columbia, j 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
51, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copies of which are made part of 
this transcript, in cause No. 42,090, at law, wherein William F. Boo- 
gher is plaintiff, and Thomas W. Roach et ah, are defendants, as the 
same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. loth day of November, A. D. 1904. 

JOHN R. YOUNG, Clerh 


Endorsed on cover: District of Columbia supreme court. No. 
1494. William F. Boogher, appellant, vs. Thomas W. Roach et al. 
Court of Appeals, District of Columbia. Filed Nov. 16,1904. Henry 
W. Hodges, clerk. 






ADDITION TO RECORD PER STIPULATION OP 

COUNSEL. 


GODRT OF APPEttS OF THE ElfflCT OF COLHlIi 

JA.]>jrrA.R,Y TKKM, 1 « 05 >. 

No. 1494. 


WILLIAM P. BOOGHER, APPELLANT, 

VS, 

THOMAS W. KOACH AND JOHN H. WALTER, SURVIV¬ 
ING TRUSTEE OF HEIRS OF ABRAHAM YOUNG, 
DECEASED. 


FILED MARCH 21, 1905. 


Court of Appeals of the District of Columbia. 

William P. Boogher, Appellant, ) 

vs. > No. 1494. 

Thomas W. Roach jct als., Appellees. I 

Stipulation of Counsel 

It is stipulated between John E. Roller, attorne}^ for the appel¬ 
lant, and Walter C. Clephane one of the attorneys for the appellee 
Roach, by whom objection has been made to the record as tran¬ 
scribed and printed that the certified copy of the deposition of J. L. 
Weaver and the certified copies of the letters of February 6,1890 
and February 8,1890, filed with the deposition of Thomas W. 
Roach, and which were not copied and printed with the record shall 
be accepted and treated as parts of the record, with the understand¬ 
ing however that said additional parts of the record shall be imme- 
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diately printed and that the appellant shall make forthwith the re- 
qaired deposit for that purpose. 

WALTER C. CLEPHANE, 

Attorney for Appellee, 
JOHN E. ROLLER, 

For Wm, F. Boogher, 


Deposition of J. L. Weaver. 

Filed May 5, 1902. 

In the Supreme Court of the District of Columbia. 

Wai. F. Boogher 1 

vs. > At Law. No. 42090, 

Thos. W. Roach et al. j 

it/t ^ ^ 

And the said J, L. Weaver being of lawful age and sound mind, 
and being b}" me first duly examined, cautioned and sworn to tell 
the truth, the whole truth and nothing but the truth, touching tlie 
matters in controversy in said civil cause deposes and says: 

Direct examination. 

Martin and McElroy, attorneys for the plaintiff: 

Q. You may state your name, age, residence and occupation. A. 
John L. Weaver; age 45 years; residence, Boise City, Idaho; occu¬ 
pation, adjutant general of Idaho. 

Q. How long have you resided in Boise Cit}’, Idaho? A. Eight 
years. 

Q. Where did you reside prior to that time? A. I resided in Des 
Moines, Iowa. 

Q. Where did you reside before 3mu lived in Iowa ? A. I resided 
in Warsaw, Indiana. 

Q. How long did you live there and when did you leave ? A. I 
resided in Warsaw, Indiana, for about eight years; left there in 
January, 1800. 

Q. During the time you were living in Warsaw, Indiana, did 
you have any business transactions with the heirs of Abraham 
Young and Elizabetli Wheeler? A. I did. 

Q. What period of time was covered by those business transac¬ 
tions? A. About two years, beginning in 1888; it might have 
been in the fall of 1887. 

Q. You may state in detail what those business transactions were. 
A. In the fall of 1887 or in the first part of 1888 I had a verbal 
contract with one of the heirs, Tliomas W. Roach of Benton, Indi¬ 
ana, by which I was to locate the heirs of the above named parties, 
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with his assistance, and make arrangement with them to represent 
them, as their attorne 3 % in securing for them valuable real estate 
which belonged to them as heirs of Abraham Young and Elizabeth 
Wheeler, and located in Washington, District of Columbia. In 
pursuance to this arrangement with the assistance of Mr. Roach I 
located and communicated with a number of said heirs, amounting 
to fifty or more in number, and entered into a contract with a large 
number of said heirs by which I was to represent them as their 
attorney in securing said real estate. Said contracts were printed, 
signed by different heirs, and were all in the same form, as near as 
I remember at the present time, to-wit:— 

‘^Ligonier, Indiana, October 29,1888. 

This is to certify that we hereb}^ employ J. L. Weaver as our at¬ 
torney to procure for us any and all interest we may have in the es¬ 
tates of Abraham Young, John Young, Elizabeth Wheeler, and 
Elizabeth Roach or other estates in the city of Washington. 

The said Weaver may employ any attorney he desires at his own 
expense. He is to use all possible diligence and means to procure 
the said property. He is to pa\" his own expenses or any expenses 
necessary to procure the said property except taxes or liens on said 
property or redemption fees, which we agree to pay if necessaiy to 
obtain the said property; and we agree to pay the said Weaver ten 
per cent, of the value of the said property obtained for us, whether 
it be a part or all, the said ten per cent, to be paid in cash, or as may 
be otherwise agreed upon, upon the amount as fast as obtained and 
disposed of at the value of the property when disposed of.” 

During the time that I was procuring these contracts I visited the 
city of Washington for the purpose of investigating the title to the 
property involved and to see some of the older heirs who were living 
there and in States adjoining the District of Columbia, and to 
secure the names of all the heirs, if possible. In connection 
with this business I remained in Washington at this time 
about six months, employed a man to assist me and together 
we made abstracts of title of all the property, amounting to 
something like two thousand transfers, I then returned to 
Warsaw, Indiana, and about two months afterwards returned 
to the city of, Washington again and remained about six 
weeks. At this time I made a personal investigation and examina¬ 
tion of all tliis property to ascertain its condition and to arrange for 
bringing an}’’ suits necessary for its recovery in cases where there 
were any adverse claims or out-standing tax titles. At this time I 
made a verbal agreement with William F. Boogher, who resided 
in the city of Washington, D. C., to employ him to assist me in the 
recovery of the said property for the said heirs. Later, a written 
contract embodying the terms of our agreement was executed by 
myself and Mr. Boogher, This agreement was signed by myself 
and William F. Boogher, the signatures being witnessed by J. J, 
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Sander as to the signature of W. F. Boogber, and 0. P. Eversole as 
to J. L. Weaver. I have the original of said contract in my posses¬ 
sion now and here present with me. I am not willing to part with 
its possession so that it can be annexed as an exhibit to this depo¬ 
sition, but I am willing to permit the notary public to make a copy 
of it and annex it. (A copy of said contract made and certified to 
by the notary public taking this deposition, E. C. Cook, is hereby an¬ 
nexed, marked “Exhibit A.’’) After this contract was executed by 
myself and Mr. William P. Boogher, I added to it the words below 
our signatures, to-wit “ I hereby ratif}^ tlie above contract” and mailed 
it from Warsaw, Indiana, to Charles W. Miller, at Goshen, Indiana, 
requesting him to have Mr. Thomas W. Roach, as trustee, of the 
heirs I was representing, ratify it. It was later returned to 
me by Mr. Miller through the mail. When it came back to me 
it was signed witli the name “Thomas W. Roach, trustee” and 
such signature was witnessed by Charles W. Miller. I have in my 
possession many letters written and signed by Thomas W. Roach, 
the person whose name is supposed to be attached to said contract, 
as trustee; such letters were written and addressed to me in the 
course of those business transactions. I am familiar with the sig¬ 
nature of Mr. Tliomas W. Roach and from a comparison of the 
signature on the contract with the signatures on the letters in my 
possession, written by said Thomas W. Roach, I am satisfied the 
signature of Thomas W. Roach, as trustee, to said contract is his 
own signature and was written by himself. By this contract Mr. 
Boogher agreed to pay me ^1000.00. About §600.00 of this was 
paid and a sight draft was given for the balance which draft was 
not honored, the amount having never been paid and which draft 
I still have in m}’- possession. Over tlie payment of this money Mr. 
Boogher and m 3 'self had some personal difficulty. While I was 
pursuing my investigations in regard to the property belonging to 
these heirs at the city of Washington it became apparent in order to 
more readil}^ handle the business, that all the heirs should convey 
the property to some one person in trust so that such person could 
act for all without having to consult so man}" different persons. I 
took this mutter up with one of the heirs, Thomas W. Roach, 
who has been referred to before in my testimony and he sug¬ 
gested that he be made such trustee and that I procure deeds 
from the other heirs conveying the property in question to 
him, as such trustee. In pursuance of this arrangement I 
prepared trust deeds to be executed by all of the heirs of 
Abraham Young and Elizabeth Wheeler conveying all the prop¬ 
erty coming to said heirs from the estate of said persons 
situated in the city of Washington, District of Columbia, to Thomas 
W. Roach, as trustee for said heirs. Said trust deeds empowered 
said trustee to recover all the interests of said heirs in said real estate, 
to sell the same and after paying all expenses and costs in relation 
to the trusts to pay over the residue to those entitled thereto accord¬ 
ing to their respective interests. I sent these deeds by mail to vdri- 
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ous of these heirs with instructions that they execute them and send 
them to other heirs to be executed and finally to be returned to me. 
A large number of the heirs executed the>e trust deeds, which deeds 
were turned over to said Thomas W. Roach, as such trustee. 

Q. Were any of these deeds executed by the heirs prior to the 
time that Thomas W. Roach, as trustee, ratified the contract made 
between yourself and William F. Boogher? A. I think so, but am 
unable to say positively. I began sending out these deeds for the 
heirs to sign some time prior to the time at which Mr. Roach rati¬ 
fied this contract as trustee and a large number of the heirs had 
either executed them at that time or did execute them soon after¬ 
wards. 

Q. About how many of these heirs finally signed these deeds? 
A. To the best of my recollection the trust deeds were signed by a 
large majority of the heirs. 

Q* State whether or not about June 28,1889, you had any arrange¬ 
ment with Mr. Roach, as trustee, of the Iieirs mentioned in this evi¬ 
dence in regard to an increase of the amount you were to receive 
for your services in this matter? A. I did have such agreement 
with him. 

Q. State what that agreement was. A. Those parties Mr. Johnson 
and Boogher in Washington desired that I have the compensation 
increased from ten per cent, to twenty per cent. I presented this 
matter to Mr. Roach, stating to him that these gentlemen referred 
to, requested it and in consideration of the enormous expense con¬ 
nected with the procuring of this estate it would be only a moderate 
compensation for the attorneys, Mr. Roach agreed with me that he 
would sign such an agreement. An agreement embodying such a 
provision was prepared and sent to him but it was never returned 
to me. 

Q. State about the extent of the services of yourself and associates 
in this matter and the amounts expended in prosecuting the re¬ 
covery of this property for said heirs. A. With reference to myself 
I will say that I gave most of my time, covering a period of about 
two years, and spent about §2500.00 in money. In addition to this, 
Mr. Miller of Goslien, Indiana, who was connected with me in the 
matter for a time, spent considerable time and some money in con¬ 
nection with the matter. I do not know what Mr. Johnson or Mr. 
Boogher of Washington, D. (J., spent in the way of money but I do 
know that they gave much time and I am convinced, considerable 
money in connection with their employment in this matter. 

Q. Have you in your possession a copy of the trust deed which 
you prepared covering this property from tlie heirs of Thomas W. 
Roach, trustee ? A. I have not. 

Q. Have you in your possession a letter dated June 19,1889, to 
yourself from William F. Boogher? A. .1 may have among the 
papers in this matter such a letter. I do not have it here with me 
if it is in rav possession. 

J. L. WEAVER. 
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Subscribed and sworn to before me this 15tli day of March, 1902. 


[seal.] 


E. 0. COOK, 
Notary Public. 


A. S. Z. 2. 

Office of William P. Boogher, 1339 P Street. 

Washington, D. 0., Feb. 1890. 

Mr. Thomas W. Roach. 

Bear Sir : Yours received. I am very glad to have you so 
frankly state your position, but you did not answer the more im¬ 
portant part of my letter referring to myself. 1 asked you if you 
wanted me to remain in the case. I now request you to advise 
Weaver to return me the §600 and the note, agreeable to my letter 
to him. 

Very truly yours, WM. P. BOOGHER. 


(On Envelope.) 

(Seal.) 
(Stamp.) 

Thomas W. Roach, 

Bmton Elkhart Co. 

Indiana. 

A. S. Z. 3. 

Office of William P. Boogher, 1339 P Street. 

Washington, D. C., Feb. Si/t, 1890. 

Mr. Thomas W- Roach, 

Bear Sir : I have taken legal advice as to Mr. Weaver’s failure 
to furnish necessary money for the Clark case, and he would natu¬ 
rally forfeit said contract. As I wrote you it was no part of my 
contract with Weaver to do this; if it was I would do so. I think 
from the present indications of business, by the time you get the 
papers in proper shape I will be abundantly able to furnish all the 
means that will be necessary in the Young case. But I do not want 
to have anything to do with Weaver. I absolutely will not risk my 
estate and business reputation by associating with him, being per¬ 
fectly satisfied that he will sink any man that he has any dealings 
with. 

Very truly yours, 


Wm. F. Boogher, 
1339 F Street, 
Washington, D. 0. 


WM. P. BOOGHER. 





(On Envelope.) 


Wm. F. Boogher, 
1339 F vStreet, 
Washington, D. 0. 


(Stamp.) 
(Seal.) 


Thomas W. Roach, Esq., 

Benton Elkhart Go, 

Indiana, 


Supreme Court of the District of Columbia. 

United States op Amekica, ) 

District of Columbia^ j ^ ' 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify tlie foregoiug to be a true and correct copy 
of the deposition of John L. Weaver and Exhibits A. S. Z. Nos. 2 
and 3 to deposition of Thomas W. Roach, filed in cause No. 
42,090, at law, wherein William F. Boogher is plaintiff and Thomas 
W. Roach et al, are defendants, as the same remain and appear upon 
the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 21st day of March, A. D. 1905. 

JOHN R. YOUNG, Glerh, 

[Endorsed:] No. 1494 William F. Boogher, appellant, vs, Thomas 
W. Roach et al. Addition to record per stipulation of counsel. 
Court of Appeals, District of Columbia. Filed Mar. 21,1905 Henry 
W. Hodges, clerk. 
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Mn % filourt of App^alH 

OF THE DISTRICT OF COLUMBIA. 

January Term, 1905. 


No. 1494. 


WILLIAM F. BOOGHER, APPELLANT, 

vs. 

THOMAS W. ROACH, AND JOHN H, WALTER, SUR¬ 
VIVING TRUSTEE OP HEIRS OF ABRAHAM . 
YOUNG, DECEASED, APPELLEES, 


Argument for Appellee Roacli. 


Four assignments of error appear in the record. The first 
two relate to the refusal of the court to permit the records 
in certain equity cases to be introduced in evidence. The 
third relates to the instruction of the court to find a verdict 
for the defendants upon the ground that the statute of 
limitations constituted a bar to the plaintiff^s claim. The 
fourth relates to the overruling of the motion for a new 
trial. 

The fourth assignment need not be considered, because it 
it has been frequently determined that this is a matter of 
discretion with the trial court which can not be reviewed 
above. 

District vs. Wilcox, 4 App. D. C. 90. 

Thomas vs. Presbrey, 6 App. D. C. 217. 

1~S680 
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First and Second Assignments. 

The profifered testimony whicli constitutes the subject- 
matter of the first and second assignments is not stated in 
such a manner as to enable the court to understand its 
character or purport, or so as to show that it can have the 
slightest bearing upon the issues in the case at bar. In any 
event it does not appear to concern the appellee Roach in 
any manner. It seems to have been offered upon the theory 
that, inasmuch as Weaver was, under the contract marked 
“Exhibit A” (Rec. p. 15), to receive 10 per cent of the 
value of the property obtained for the signers “as fast as ob¬ 
tained and disposed of;” therefore, evidence tending to 
show what property was received, and the amount of it, 
would be pertinent, Boogher, the appellant, claiming un¬ 
der an assignment from Weaver. 

The objections to this proposition are many. In the first 
place, the record does not show what property is referred to 
in the equity suits the proceedings in which were offered in 
evidence; in the second place, it does not disclose that any 
proffer was made to show that the appellees in this case had 
received anything within the statutory period. But aside 
from theseandother formal objections which might be urged, 
the record does show conclusively that Weaver left the 
case in November, 1889 (Rec. p. 12), and never did any work 
in connection with it. 

The alleged rights of Weaver and Boogher under this 
contract were absolutely settled and disposed of by this 
honorable court in its opinion in the case of Boogher vs* 
Roach, 12 App. D. 0. 477, 483, a case between the same 
parties, involving the identical subject-matter of that now 
at bar (Rec. p. 3), and the opinion in which holds that the 
proffered testimony could not have been admitted under 
any circumstances. This court, speaking by Mr. Justice 
Shepard, uses the following language: 
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Roach’s ratificatioD of the contract between 
Weaver and Boogher did not change the terms of 
the original contract with Weaver. It can have no 
other effect than as evidence of the assent by Roach, 
as trustee, to the association of Boogher with Weaver. 

“ Moreover, no claim of an interest secured by 
that contract can be enforced, because it is conceded 
by all parties that Weaver did not perform his part 
thereof. Shortly after he made his contract with 
Boogher he seems to have abandoned all pretense of 
performance.” 


Third Assignment. 

The record shows(Rec. pp. 11, 37,38) that the appellant did 
not do any work in the case after May, 1890. The statute 
of limitations was pleaded (Rec. pp. 4, 6). No evidence was 
offered tending to take the case out of the statute of limita¬ 
tions. It is impossible to conceive how the court could have 
given any other instruction than it did, viz, to return a 
verdict for the defendants. When this case was before this 
honorable court in 1898, the court seemed to think that the 
complainant’s remedy was .barred by laches at the time of 
the filing of the bill in equity in October of 1896 (12 App. 
D. 0. 477, 485). It is certainly barred by the statute of 
limitations now. 


Character of Record. 

To use the language of this honorable court in its opinion 
of April 4, 1898 (12 App. D. C. 477, 483), 

“passing by the apparently champertous nature, 
first, of the contract between Roach and others 
and Weaver; and second, of that between Weaver 
and Boogher, which is the foundation of the suit,” 
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this appellee desires to call attention to the condition of the 
record in this case. 

The bill of exceptions is defective in the following par¬ 
ticulars : 

1. It does not identify the contract or contracts sued upon 
(Rec. pp, 10 and 11). 

2. It does not identify the exhibits referred to (Rec. p. 11). 

3. It does not contain the letters from the appellant to 
the appellee Roach which were offered in evidence and 
which are referred to (Rec. p. 11) as “attached to Roach’s 
deposition.” Roach’s deposition is not .inserted, nor are the 
letters, nor is any statement of their contents given. 

4. The deposition of John L. Weaver, referred to on page 
13 of the record, is neither inserted nor is its purport given. 

5. There is no intelligible statement made of the nature 
of the chancery records which were offered in evidence 
(Rec. p. 14). 

6. The record not only does not show that tlie testimony 
set forth in the bill of exceptions was all the testimony 
offered, but it does show conclusively that it was not (Rec. 
p. 11. Letters referred to as “attached to Roach’s deposi¬ 
tion,” which is not in the record). Manifestly under these 
circumstances the action of the court in directing a verdict 
for the defendant can not be reviewed. 

U. S. vs. Copper Queen Consol. Min. Co., 185 
U. S. 495. 

It is Hornbook law that every bill of exceptions must be 
complete or the court will not consider it. 

Leftwich vs. Lecanu, 4 Wall. 187. 

3 Oyc. 26, 27. 

Cotharin vs. Davis, 4 Mack. 146. 

Oliver vs. Cameron, Mac. & M. 237, 

Birmingham vs. Pettit, 21 D. 0. 209. 
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This honorable court has given distinct notice that it will 
decline to consider bills of exceptions which do not conform 
substantially to its rules. 

Brown vs. Com. Fire Ins. (Jo., 21 App. D. 0, 326. 

The appellee Roach therefore contends that the judgment 
of the court below should be affirmed. 

Respectfully submitted. 

WALTER C. OLEPHANE, 

ALAN 0. CLEPHANE, 

Attorneys for Appellee Roach, 


